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Agenda Items 1 and 2

No materials



Agenda Item 3

Mission of the Communications Services Tax Working Group

Section 12 of Chapter 2012-70, Laws of Florida, provides that the working
group is charged with the responsibility to:

a)

b)

d)

f)

Review national and state tax policies relating to the communications
industry;

Review the historical amount of tax revenue that has been generated
by the communications services taxes imposed or administered
pursuant to chapter 202, Florida Statutes, for the purposes of
determining the effect that laws passed in the past 5 years have had
on declining revenues;

Review the extent to which this revenue has been relied on to secure
bonded indebtedness;

Review the fairness of the state’s communications tax laws and the
administrative burdens it contains, including whether the applicability of
the tax laws is reasonably clear to communications services providers,
retailers, customers, local government entities and state
administrators;

Identify options for streamlining the administrative system; and
Identify options that remove competitive advantages within the industry

as it relates to the state's tax structure without unduly reducing revenue
to local governments.



Agenda Item 4
Introduction of the Members of the Working Group
Lisa Vickers, Chair
Executive Director, Florida Department of Revenue

Gary S. Lindsey
Director of External Tax Policy, AT&T

Kathleen Kittrick
Director of State Government Affairs, Verizon

Brian D. Smith
Director of Transactional Taxes, The DirecTV GROUP, Inc.

Charlie Dudley
General Counsel, Florida Cable Telecommunications Association

Alan S. Rosenzweig
Deputy County Administrator, Leon County

Davin J. Suggs
Senior Legislative Advocate, Florida Association of Counties

The Honorable Gary Resnick
Mayor, City of Wilton Manors

Sharon R. Fox
Tax Revenue Coordinator, City of Tampa



Agenda Item 5

Overview of the Sunshine Law
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THE SUNSHINE LAW

The following information on Florida’s Government-in-the-Sunshine Law has been
compiled in order to give you a better understanding of the principles of “open
government.” Much of the information has been taken directly from the Florida Attorney
General’'s website. If you have any questions or concerns about your activities as a
member of the Communication Services Tax Working Group as it relates to Open
Government requirements you may want to review the Attorney’s General’s Website at
myfloridalegal.com or contact Nancy Staff Terrel, Department of Revenue General
Counsel at (850) 617-8347, or terreln@dor.state.fl.us.

What is the Sunshine Law?

Florida's Government-in-the-Sunshine law provides a right of access to
governmental proceedings at both the state and local levels. It applies to any
gathering of two or more members of the same board to discuss some matter which
will foresee ably come before that board for action. There is also a constitutionally
guaranteed right of access. Virtually all state and local collegial public bodies are
covered by the open meetings requirements with the exception of the judiciary and
the state Legislature which has its own constitutional provision relating to access.

What are the requirements of the Sunshine law?

The Sunshine law requires that 1) meetings of boards or commissions must be open
to the public; 2) reasonable notice of such meetings must be given, and 3) minutes
of the meeting must be taken.

What agencies are covered under the Sunshine Law?

The Government-in-the-Sunshine Law applies to "any board or commission of any
state agency or authority or of any agency or authority of any county, municipal
corporation or political subdivision." Thus, it applies to public collegial bodies within
the state at both the local as well as state level. It applies equally to elected or
appointed boards or commissions.

What qualifies as a meeting?

The Sunshine law applies to all discussions or deliberations as well as the formal
action taken by a board or commission. The law, in essence, is applicable to any
gathering, whether formal or casual, of two or more members of the same board or
commission to discuss some matter on which foreseeable action will be taken by the
public board or commission. There is no requirement that a quorum be present for a
meeting to be covered under the law.
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Can a public agency hold closed meetings?

There are a limited number of exemptions which would allow a public agency to
close a meeting. These include, but are not limited to, certain discussions with the
board's attorney over pending litigation and portions of collective bargaining
sessions. In addition, specific portions of meetings of some agencies (usually state
agencies) may be closed when those agencies are making probable cause
determinations or considering confidential records.

Does the law require that a public meeting be audio taped?

There is no requirement under the Sunshine law that tape recordings be made by a
public board or commission, but if they are made, they become public records.

Can a city restrict a citizen's right to speak at a meeting?

Public agencies are allowed to adopt reasonable rules and regulations which ensure
the orderly conduct of a public meeting and which require orderly behavior on the
part of the public attending. This includes limiting the amount of time an individual
can speak and, when a large number of people attend and wish to speak, requesting
that a representative of each side of the issue speak rather than every one present.
As a private citizen, can | videotape a public meeting?

A public board may not prohibit a citizen from videotaping a public meeting through
the use of nondisruptive video recording devices.

Can a board vote by secret ballot?

The Sunshine law requires that meetings of public boards or commissions be "open
to the public at all times." Thus, use of preassigned numbers, codes or secret ballots
would violate the law.

Can two members of a public board attend social functions together?
Members of a public board are not prohibited under the Sunshine law from meeting

together socially, provided that matters which may come before the board are not
discussed at such gatherings.
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What is a public record?

The Florida Supreme Court has determined that public records are all materials
made or received by an agency in connection with official business which are used
to perpetuate, communicate or formalize knowledge. They are not limited to
traditional written documents. Tapes, photographs, films and sound recordings are
also considered public records subject to inspection unless a statutory exemption
exists.

WRITTEN CORRESPONDENCE

A written report, e-mail, instant message, or text by one member to inform other
members of a subject that will be discussed at a public meeting is not a violation of the
Sunshine Law if prior to the meeting, there is no interaction related to the report, e-mail
instant message, or text among the members. In other words the communication is
“one way” with no expectation of response. The report, e-mail, instant message or text
however is a public record under the Public Records Act and must be kept by the
sender and given to DOR staff for record retention purposes. Circulation among
members of a report, e-mail, instant message or text for comment is considered an
interaction and would violate the Sunshine Law unless public notice and access are
provided.

Remember you can send “one way” information, but save discussion and comment for
the public meetings. The best course of action is to provide any items you wish to have
other members review to DOR staff and they will send to the other members and keep a
copy for records retention purposes.

TELEPHONE AND INSTANT MESSAGING CONVERSATIONS

The Sunshine Law applies to all discussions between two or more members on matters
that foreseeably will come before the board or commission for action. Using the
telephone, email or other instant messaging for such discussions does not remove the
conversation from the Sunshine Law requirements. Further if a member wants to hold a
telephone conference a notice must be published before the conference call providing
the telephone number so members of the public can listen. Minutes must also be taken.
If you discover a need to have a conference call with other members, please contact the
Department about 25 days in advance and we can set up an electronic meeting and
notice the meeting as required. Otherwise, save discussions for the public meetings.

The Sunshine Law requires communication between advisory group members at the
meetings to be audible so that members of the public can hear what is being said. As a
result, messaging other members of the advisory group without repeating the message
aloud for the room to hear would violate the Sunshine Law. Also, messaging non-
advisory group members could easily be perceived by individuals in the audience as an
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impermissible message so the best practice is to refrain from texting, emailing or instant
messaging during a meeting.

USE OF NONMEMBERS AS LIAISONS

The Sunshine Law covers meetings between members and any nonmember when the
nonmember is being used as a liaison between committee members, or to conduct, in
effect, a meeting of members. The normal staff administrative functions, including DOR
employees contacting you to set up meetings, are not prohibited under the Sunshine
Law. However, the Department will not “poll” members on issues which will foreseeably
come before the task force.

If you have any questions or concerns, feel free to contact Nancy Staff Terrel,
Department of Revenue General Counsel at (850) 617-8347.
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Agenda Iltem 6

Review of National and State Tax Communications Policies
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Florida Communications Services Tax Overview

In 2000, the Florida Legislature enacted the communications services tax (CST), Chapter 202,
Florida Statutes, effective October 1, 2001. This new law simplified and restructured numerous
state and local taxes and fees imposed on communications services into a single tax centrally
administered by the Department of Revenue.

Some examples of services subject to the tax are:

e Local, long distance or toll telephone (but not coin-operated).
e Cable television.

e Direct-to-home satellite.

* Mobile communications.

e Private line services.

e Telephone charges made to guests by a hotel or motel.

* Facsimiles (FAX).

e Telex, telegram, and teletype.

Tax Rates

Florida Portion

The State portion of the tax is imposed at the rate of 6.65 percent. The State portion of the tax
is collected with the gross receipts tax rate of 2.37 percent and 0.15 percent (imposed per
Chapter 203, F.S.), for a combined Florida communications services tax rate of 9.17 percent.

Local Portion

Each local taxing jurisdiction (municipality, charter county, or unincorporated county) has a
specific local tax rate. As of January 1, 2012, there were 481 separate jurisdictions. The local
rates range from 0% to 7.12% with a weighted average of 5.04% in 2011.

Direct-to-home satellite service is taxed at a state rate of 10.8 percent plus 2.37 percent gross
receipts tax for a total of 13.17 percent. The local component of the state communications
services tax does not apply to these services.

Informing the Customer

Dealers must itemize and separately state taxes on customer's bills. The taxes must be
identified as Florida communications services tax and local communications services tax,
respectively.

Partial Exemption for Some Residential Services

Communications services sold to a residential household are exempt from the rate of 6.65
percent state tax and the rate of 0.15 percent gross receipts tax. Residential service is subject to
the rate of 2.37 percent gross receipts tax and any applicable local tax. This partial exemption
does not apply to the sale of mobile communications service, cable service, direct-to-home



satellite service, or any residence that constitutes all or part of a transient public lodging
establishment as defined in Chapter 509, Florida Statutes.

Other Exemptions from the Tax

Sales for resale.

Sales to Federal agencies, the state, any county or municipality, or other political subdivision.
Sales to religious and educational organizations with 501(c)(3), I.R.C. status.

Sales to certain homes for the aged with 501(c)(3), I.R.C. status.

Services Not Subject to the Tax

* Internet access services (such as, electronic mail services, electronic bulletin board services or
similar on-line computer services).

¢ Information services (such as, electronic publishing, web-hosting service, or end-user 900-
number service).

e The sale or recharge of prepaid calling arrangements (these services are subject to the Florida
Sales and Use Tax).

e The sale or lease of tangible personal property (also subject to the Florida Sales and Use Tax).

Sourcing Customers

The law requires sellers of communications services to apply the correct local government rate
based on the service address. The communications dealer must bill and remit the local tax
properly to assure that local governments will receive the appropriate distribution related to
services provided within their boundaries.

The Department maintains the master database that assigns Florida addresses to local taxing
jurisdictions. This database is based on information provided by local taxing jurisdictions and is
updated every six months.

Certification

Dealer or vendor databases can be certified for their accuracy of assignment of street addresses
to the proper jurisdiction. Dealers or database vendors can request certification, and if
approved by the Department, then Dealers who exercise due diligence will be held harmless
from situsing errors and can be eligible for an enhanced collection allowance.

Collection Allowance

For the purpose of compensating dealers providing communications services for the keeping of
prescribed records, the filing of timely tax returns, and the proper accounting and remitting of
communications services taxes and gross receipts taxes, dealers are allowed to deduct a
general credit equal to 0.25% of the tax due on each return. Dealers that use a qualifying
method, such as a certified database or a direct-to-home satellite provider, receive an
enhanced credit equal to 0.75% of the tax due on each return.



Florida Communications Services Tax Working Group

State Survey

Florida Alabama Arkansas Connecuticut
Does the state impose a tax on the sale of
T ; Y Y Y Y
communication services?
Is the tax separate from sales tax? Y Y3 Na4 N
Who administers the tax? State State State State
Whom is the tax imposed on? Consumer Provider Provider Consumer
Residential Wired Line Telephone Service Y (CST) Y (GR) Y Y
Commercial Wired Line Telephone Service Y (CST) Y (GR) Y Y
Mobile Communications Service Y (CST) Y (Mob Tele) Y Y
Voice Over Internet Protocol Service (VolP) Y (CST) Y (GR) Y Y
Cable Television Service Y (CST) N Y Y
Direct-to-home satellite television service Y (CST) N Y Y
Prepaid Services (see Question 4) Y (SUT) Y (SUT) Y Y
Digital Goods N Y (SUT) N Ys
Digital Services N N N Ys
Telecom Rate the same Sales Tax? N N Y Y
Sales and Use Tax 6% 4% 6% 6.35%
Residential Wired Line Telephone Service 2.37% 6% 6% 6.35%
Commercial Wired Line Telephone Service 9.17% 6% 6% 6.35%
Mobile Communications Service 9.17% 6% 6% 6.35%
Voice Over Internet Protocol Service (VolP) 9.17% 6% 6% 6.35%
Cable Television Service 9.17% None 6% 6.35%
Direct-to-home satellite television service 13.17% None 6% 6.35%
Prepaid Services (see Question 4) 6% 4% 6% 6.35%
Digital Goods None 4% None 1%e
Digital Services None None None 1%
Variance between services 2.37% t0 13.17% 4% to 6% None 1% to 6.35%
Telecom Rate the same Sales Tax? N N Y
Sales and Use Tax 0% to 1.5% 1% to 7% 0.5% - 3.5%
Residential Wired Line Telephone Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Commercial Wired Line Telephone Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Mobile Communications Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Voice Over Internet Protocol Service (VoIP) 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Cable Television Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Direct-to-home satellite television service None None None
Prepaid Services (see Question 4) 0% to 1.5% 1% to 7% 0.5% - 3.5%
Digital Goods None 1% to 7% None
Digital Services None None None
Variance between services 0% to 7.12% None None
What level is the local rate? County and City State County and City
How is the rate distributed? Actual Actual
Is the communications tax sitused to the
. . Y Y Y
customer's location?
Is the communications tax sitused to the
. L . N N N
retailer or provider's location?
Prepaid phone cards Sales Tax Sales Sales Tax Sales
New prepaid wireless plans Comm. Services Tax Sales Sales / Comm Tax Sales
Recharge of prepaid wireless plans Comm. Services Tax Sales Sales Tax Sales
Prepaid wireless plan bundled with tangible Comm. Services Taxu Sales Sales Tax Sales
personal property (phone)
Who collects and remits the tax? Retailer Retailer Retailers and Provider Dealer
Are prepaid sitused to customer? Y N Y
Are prepaid sitused to retailer/provider? Y2 Y N
Does your state allow bundled transactions? Y Y Y N
Page 1 of 9 06/04/2012




Florida Communications Services Tax Working Group
State Survey

DC Georgia Hawaii Indiana lowa
Does the_ sta_tte impose a tax on the sale of v v v v v
communication services?
Is the tax separate from sales tax? Y N Yo Yu N
Who administers the tax? State State State State State
Whom is the tax imposed on? Comsumer Both Provider Both (SUT/GR) Consumer
Residential Wired Line Telephone Service Y Y Y Y Y
Commercial Wired Line Telephone Service Y Y Y Y Y
Mobile Communications Service Y Y Y Y Y
Voice Over Internet Protocol Service (VolP) N N Y N Y
Cable Television Service Y N Y N Y
Direct-to-home satellite television service Y N Y N Y
Prepaid Services (see Question 4) Y N Y Y Y
Digital Goods Y N Y N N
Digital Services N N Y N N
Telecom Rate the same Sales Tax? N Y Y N Y
Sales and Use Tax 6.00% 4% 4% 7% 6%
Residential Wired Line Telephone Service 10.00% 4% 4% 8.40% 6%
Commercial Wired Line Telephone Service 11.00% 4% 4% 8.40% 6%
Mobile Communications Service 10% or 11%~ 4% 4% 8.40% 6%
Voice Over Internet Protocol Service (VolP) None None 4% 7% 6%
Cable Television Service 10% or 11%r~ None 4% 7% 6%
Direct-to-home satellite television service 10% or 11%y7 None 4% 7% 6%
Prepaid Services (see Question 4) 10.00% None 4% or 4.5% 7% 6%
Digital Goods 6% None 4% None None
Digital Services None None 4% None None
Variance between services 6% to 11% None 4% to 4.5% 7% to 8.40% None
Telecom Rate the same Sales Tax? Y Y Y
Sales and Use Tax 2% - 4% 0.50% 0-1%
Residential Wired Line Telephone Service 2% - 4% 0.50% 0-1%
Commercial Wired Line Telephone Service 2% - 4% 0.50% 0-1%
Mobile Communications Service 2% - 4% 0.50% 0-1%
Voice Over Internet Protocol Service (VoIP) None 0.50% 0-1%
Cable Television Service None 0.50% 0-1%
Direct-to-home satellite television service None 0.50% 0-1%
Prepaid Services (see Question 4) None 0.50% or none 0-1%
Digital Goods None 0.50% None
Digital Services None 0.50% None
Variance between services None None None
What level is the local rate? County County County and City
How is the rate distributed? Actual Actual
Is the corT1mun|c.at|ons tax sitused to the v v v v
customer's location?
Is the communications tax sitused to the
. L . N N N Y
retailer or provider's location?
Prepaid phone cards Sales None GET Sales Sales
New prepaid wireless plans None None GET Sales Sales
Recharge of prepaid wireless plans None None GET Sales Sales
Prepaid wireless plan bundled with tangible Saless GET Sales Sales
personal property (phone)
Who collects and remits the tax? Dealer Retailer Retailer Retailer
Are prepaid sitused to customer? Y Ys Y N Y
Are prepaid sitused to retailer/provider? N Y10 Y Y
Does your state allow bundled transactions? Y Y Y Y
Page 2 of 9 06/04/2012




Florida Communications Services Tax Working Group

State Survey

Kentucky Louisiana Maryland Mass. Michigan
Does the_ sta_tte impose a tax on the sale of Yir v Yio v Va5
communication services?
Is the tax separate from sales tax? Y N N Y23 N
Who administers the tax? State State State State State
Whom is the tax imposed on? Both Consumer Consumeris Both Consumer
Residential Wired Line Telephone Service Y Y N Y Y
Commercial Wired Line Telephone Service Y Y N Y Y
Mobile Communications Service Y Y Y Y Y
Voice Over Internet Protocol Service (VolP) Y Y N Y Y
Cable Television Service Y Y Y (PPV) N N
Direct-to-home satellite television service Y Y Y (PPV) Y24 N
Prepaid Services (see Question 4) Y Y Y Y Y
Digital Goods Y N N N N
Digital Services Y N N N N
Telecom Rate the same Sales Tax? N N Y Y Y
Sales and Use Tax 6% 4%:5 6% 6.25% 6%
Residential Wired Line Telephone Service 6%; 1.3% 3%:s None 6.25% 6%
Commercial Wired Line Telephone Service 6%; 1.3% 3%:s 6% 6.25% 6%
Mobile Communications Service 6%:; 1.3% 3%:15 6% 6.25% 6%
Voice Over Internet Protocol Service (VolP) 6%; 1.3% 3%:s None 6.25% 6%
Cable Television Service 6%:; 2.4% None 6% None None
Direct-to-home satellite television service 6%; 2.4% None 6% 5% None
Prepaid Services (see Question 4) 6%; 1.3% 3%:s 6% 6.25% 6%
Digital Goods 6%; 1.3% 3%zs None None None
Digital Services 6%; 1.3% 3%a1s None None None
Variance between services 6% to 8.4% 3% to 4% None 5% to 6.25% None
Telecom Rate the same Sales Tax? Y N N Y Y
Sales and Use Tax up to 3%a1s | Varies, Avg 5% None None None
Residential Wired Line Telephone Service up to 3%as None 8%20 None None
Commercial Wired Line Telephone Service up to 3%a3 None 8%:20 None None
Mobile Communications Service up to 3%as None 8%20 None None
Voice Over Internet Protocol Service (VolP) up to 3%a3 None None None None
Cable Television Service up to 3%as None 0%-5% None None
Direct-to-home satellite television service up to 3%as None None None None
Prepaid Services (see Question 4) up to 3%as None None None None
Digital Goods up to 3%as None None None None
Digital Services up to 3%as None None None None
Variance between services None None 8%:20 None None
What level is the local rate? School Dist. State County State State
How is the rate distributed? Actual N/A Local Admin N/A N/A
Is the corT1mun|c.at|ons tax sitused to the v v v v v
customer's location?
Is the commun.|cat'|ons ta>.< sitused to the N N Va1 N N
retailer or provider's location?
Prepaid phone cards Sales Salesis Sales Sales Sales
New prepaid wireless plans Sales/Comm None Sales Sales Sales
Recharge of prepaid wireless plans Sales/Comm None Sales Sales Sales
Prepaid wireless plan bundled with tangible Sales/Comm Sales Sales Sales Sales
personal property (phone)
Who collects and remits the tax? Retailer Retaileri7 Dealer Dealer Bothz7
Are prepaid sitused to customer? Y14 Y1s Y N N
Are prepaid sitused to retailer/provider? Y14 Y Y22 Y Y
Does your state allow bundled transactions? Y N N N2s Y
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Florida Communications Services Tax Working Group
State Survey

Missouri Nebraska Nevada New Jersey

Does the state impose a tax on the sale of

L . Y Y N Y
communication services?
Is the tax separate from sales tax? N Y N
Who administers the tax? State Both State
Whom is the tax imposed on? Provider Consumer Consumer
Residential Wired Line Telephone Service Y Y Y
Commercial Wired Line Telephone Service Y Y Y
Mobile Communications Service Y Y Y
Voice Over Internet Protocol Service (VolP) Y Y Y
Cable Television Service N Y N
Direct-to-home satellite television service N Y N
Prepaid Services (see Question 4) Y Y Y
Digital Goods N Y Ya
Digital Services N N
Telecom Rate the same Sales Tax? Y Y Y
Sales and Use Tax 4.225% 5.500% 7%
Residential Wired Line Telephone Service 4.225% 5.500% 7%
Commercial Wired Line Telephone Service 4.225% 5.500% 7%
Mobile Communications Service 4.225% 5.500% 7%
Voice Over Internet Protocol Service (VolP) 4.225% 5.500% 7%
Cable Television Service None 5.500% None
Direct-to-home satellite television service None 5.500% None
Prepaid Services (see Question 4) 4.225% 5.500% 7%
Digital Goods None 5.500% 7%
Digital Services None None None
Variance between services None None None
Telecom Rate the same Sales Tax? Y Y Y
Sales and Use Tax 0.5% to 6.625% 0.5%, 1%, 1.5% None
Residential Wired Line Telephone Service 0.5% to 6.625% 0.5%, 1%, 1.5% None
Commercial Wired Line Telephone Service 0.5% to 6.625% 0.5%, 1%, 1.5% None
Mobile Communications Service 0.5% to 6.625% 0.5%, 1%, 1.5% None
Voice Over Internet Protocol Service (VolP) 0.5% to 6.625% 0.5%, 1%, 1.5% None
Cable Television Service None 0.5%, 1%, 1.5% None
Direct-to-home satellite television service None 0.5%, 1%, 1.5% None
Prepaid Services (see Question 4) 0.5% to 6.625% 0.5%, 1%, 1.5% None
Digital Goods None 0.5%, 1%, 1.5% None
Digital Services None None None
Variance between services 0.5% to 6.625% 0.5% to 1.5% None
What level is the local rate? County and City County and City State
How is the rate distributed? Actualzs Actual N/A
Is the communications tax sitused to the

\ . Y Y Y
customer's location?
Is the communications tax sitused to the

. S . N N N
retailer or provider's location?
Prepaid phone cards Sales Sales Sales
New prepaid wireless plans Sales Sales Sales
Recharge of prepaid wireless plans Sales Sales Sales
Prepaid wireless plan bundled with tangible Sales Sales Sales
personal property (phone)
Who collects and remits the tax? Bothzo Dealer Retailer
Are prepaid sitused to customer? N Y30 Ya2
Are prepaid sitused to retailer/provider? Y Y30 Y32
Does your state allow bundled transactions? Y Y Y
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Florida Communications Services Tax Working Group

State Survey

New York Oregon South Carolina Texas
Does the_ sta_tte impose a tax on the sale of Yas Nis v v
communication services?
Is the tax separate from sales tax? Y/N N N
Who administers the tax? Both State
Whom is the tax imposed on? Consumer Provider Provider
Residential Wired Line Telephone Service Y Y Y
Commercial Wired Line Telephone Service Y Y Y
Mobile Communications Service Y Y Y
Voice Over Internet Protocol Service (VolP) Y Y Y
Cable Television Service N Y Y (Separate)
Direct-to-home satellite television service N Y Y
Prepaid Services (see Question 4) Y Y Y
Digital Goods N N Y
Digital Services N N Yao
Telecom Rate the same Sales Tax? Y Y Y
Sales and Use Tax 4 -6.5% 6% 6.25%
Residential Wired Line Telephone Service 4-6.5% 6% 6.25%
Commercial Wired Line Telephone Service 4-6.5% 6% 6.25%
Mobile Communications Service 4-6.5% 6% 6.25%
Voice Over Internet Protocol Service (VolP) 4-6.5% 6% 6.25%
Cable Television Service None 6% 6.25%
Direct-to-home satellite television service None 6% 6.25%
Prepaid Services (see Question 4) 4-6.5% 6% 6.3%
Digital Goods None None 6.25%
Digital Services None None 6.25%
Variance between services None None None
Telecom Rate the same Sales Tax? Y Y Y
Sales and Use Tax 3% -8% 1%-3%ss up to 2%
Residential Wired Line Telephone Service 3% - 8% 1%-3%ss up to 2%ao0
Commercial Wired Line Telephone Service 3% - 8% 1%-3%ss up to 2%ao0
Mobile Communications Service 3% - 8% 1%-3%ss up to 2%ao0
Voice Over Internet Protocol Service (VolP) 3% - 8% 1%-3%3s up to 2%ao
Cable Television Service None 1%-3%ss up to 2%ao0
Direct-to-home satellite television service None None None
Prepaid Services (see Question 4) 3% - 4.5% 1%-3%ss up to 2%ao0
Digital Goods None None up to 2%
Digital Services None None up to 2%
Variance between services 3% to 8% None None
What level is the local rate? County, City, School Dis County County, City, SPD
How is the rate distributed? Actual Actuals7 Actual
Is the communications tax sitused to the

. . Y Y Y
customer's location?
Is the communications tax sitused to the
. L . N N N
retailer or provider's location?
Prepaid phone cards Sales Sales Sales
New prepaid wireless plans Sales/Excise Sales Communications
Recharge of prepaid wireless plans Sales/Excise Sales Communications
Prepaid wireless plan bundled with tangible Sales/Excise/ Gross
- Sales Sales
personal property (phone) Receipts
Who collects and remits the tax? Retailer Dealer Dealer
Are prepaid sitused to customer? Y Y38 Ya
Are prepaid sitused to retailer/provider? Y Yas Ya1
Does your state allow bundled transactions? Y34 Y Y
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Florida Communications Services Tax Working Group
State Survey

Utah Virginia Washington West Va. Wyoming
Does the_ sta_tte impose a tax on the sale of iz Yis Vi Yeo Yes
communication services?
Is the tax separate from sales tax? Y Y N N Y
Who administers the tax? State State State State State
Whom is the tax imposed on? Consumer Consumer Both2 Consumer Consumer
Residential Wired Line Telephone Service Y Y Y(RST) N Y
Commercial Wired Line Telephone Service Y Y Y(RST) N Y
Mobile Communications Service Y Y Y(RST) N Y
Voice Over Internet Protocol Service (VolP) Y Y Y(RST) N Y
Cable Television Service Ya3 Y Y(B&O)ss Y N
Direct-to-home satellite television service Ya3 Y Y(B&O)as N N
Prepaid Services (see Question 4) Y N Y(RST) Y Y
Digital Goods Y N Y(RST) N Y
Digital Services Y N Y(RST) N N
Telecom Rate the same Sales Tax? Y Y Y N Y
Sales and Use Tax 4.7% 5% 6.5% 6% 4%
Residential Wired Line Telephone Service 4.7% 5% 6.5% None 4%
Commercial Wired Line Telephone Service 4.70% 5% 6.5% None 4%
Mobile Communications Service 4.7% 5% 6.5% None 4%
Voice Over Internet Protocol Service (VolP) 4.7% 5% 6.5% None 4%
Cable Television Service 6.25% 5% 0.471%as 6% None
Direct-to-home satellite television service 6.25% 5% 0.471%us None None
Prepaid Services (see Question 4) 4.7% None 6.5% 6% 4%
Digital Goods 4.7% None 6.5% None 4%
Digital Services 4.7% None 6.5% None None
Variance between services 4.7% to0 6.25% 0% to 5% | 0.471% to 6.5% None None
Telecom Rate the same Sales Tax? Y Y Y Y Y
Sales and Use Tax 1.25% - 3.65% None 1-3% 1%s1 0-3%
Residential Wired Line Telephone Service 1.25% - 3.65% None 1-3% None 0-3%
Commercial Wired Line Telephone Service 1.25% - 3.65% None 1-3% None 0-3%
Mobile Communications Service 1.25% - 3.65% None 1-3% None 0-3%
Voice Over Internet Protocol Service (VoIP) 1.25% - 3.65% None 1-3% 1%s1 0-3%
Cable Television Service None None Noness 1%s1 None
Direct-to-home satellite television service None None Noneas None None
Prepaid Services (see Question 4) 1.25% - 3.65% None 1-3% 1%s1 0-3%
Digital Goods 1.25% - 3.65% None 1-3% None 0-3%
Digital Services 1.25% - 3.65% None 1-3% None None
Variance between services 1.25% to 6.2% None 1-3% None None
What level is the local rate? County and City State County and City City County
How is the rate distributed? Actual & Popas N/A Actual Actual Actual
Is the corT1mun|c.at|ons tax sitused to the v v Yo Y(cable) v
customer's location?
Is the commun.|cat'|ons ta>.< sitused to the N N N Y(ppwireless) N
retailer or provider's location?
Prepaid phone cards Sales Sales Sales/B&O Saless2 Sales
New prepaid wireless plans Sales/Comm None Sales/B&O Saless2 Sales
Recharge of prepaid wireless plans Sales/Comm None Sales/B&O Saless2 Sales
Prepaid wireless plan bundled with tangible Sales/Comm Sales Sales/B&O Salessz Sales
personal property (phone)
Who collects and remits the tax? Provider-18 Providers Dealer Retailer Provider
Are prepaid sitused to customer? Yas N Y N Y
Are prepaid sitused to retailer/provider? Yas Y Y Y N
Does your state allow bundled transactions? Y Y Y Y Y
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Notes
This survey does not reflect E911 fees.

The tangible items could be subject to Sales Tax if unbundled in the dealers books and records.

If the sales takes place at dealers location.

Sales Tax is levied under Code of Alabama 1975, Title 40, Chapter 23, Article 1, Utility Tax is levied under Code of
Alabama 1975, Title 40, Chapter 21, Articles 2, 3, 4, and Mobile Telecommunication Tax is levied under Code of
Alabama 1975, Title 40, Chapter 21, Article 5.

There are also local franchise taxes, fees levied to support 911 programs and other specific programs.

Taxed at 1% as computer services under Conn. Gen. Stat. § 12-407(a)(37)(A) unless tangible personal property is

included, in which case taxable at 6.35%. See Policy Statement 2004(2), Sales and Use Taxes on Internet Access Services
and On-Line Sales of Goods and Services, and PS 2006(8), Sales and Use Taxes on Computer-Related Services and Sales
of Tangible Personal Property. Computer and data processing services taxable at 1% Conn. Gen. Stat. § 12-
407(a)(37)(A); see Policy Statement 2004(2), Sales and Use Taxes on Internet Access Services and On-Line Sales of
Goods and Services, and PS 2006(8), Sales and Use Taxes on Computer-Related Services and Sales of Tangible Personal
Property.

If TPP involved taxed at 6.35%.

The District of Columbia imposes a tax on gross receipts from sales included on bills of 11% for non-rersidential

customers and 10% for residential customers. (DC ST 47-2501(2)).
If the sale is taxable due to bundling a plan with tangible personal property, the tax is generally sitused to the location

where the customer receives the tangible personal property.

Public Service Tax and General Excise Tax.

If the sale or recharge of a prepaid telephone calling service does not take place at the vendor's place of business, it
shall be conclusively determined to take place at the customer's shipping address; or if there is no item shipped, then it
shall be the customer's billing address.

When a person licensed under this chapter sells prepaid telephone calling services to a licensed retail merchant,
jobber, or other licensed seller for purposes of resale, the person shall be taxed as a wholesaler selling tangible
personal property. All other sales of prepaid telephone calling services shall be taxed as retail sales of tangible
personal property.

7% sales tax imposed on intrastate telecommunications services, with mobile communications sourced to the address
of the user. There is also a 1.4% utility receipts tax which is a gross income tax imposed on the provider.

Kentucky has a 3% excise tax on multichannel video & audio programming; 2.4% gross revenues tax on multichannel
video & audio programming providers; 1.3% gross revenues tax on telecommunications providers; 6% sales tax on
communications services; up to 3% utility gross receipts tax on communications service for local school districts.

159 of the 175 school districts impose the tax. One applies a 2.5% rate with all others at 3%.

If sold over the counter sourced to retailer; otherwise to customer based upon sourcing hiearchy.

The state sales tax rate on sales of tangible personal property, leases, rentals, and services -- other than
telecommunications services -- is 4%. The state sales tax rate on telecommunication services is 3%. Local sales tax rates
in Louisiana vary from jurisdiction to jurisdiction, but average about 5% in most parishes. Cameron is the only parish in
Louisiana where no local sales and use taxes are levied. State law does not permit te levy of local sales taxes on
telecommunication services.

Sellers collect and remit the tax. In cases of prepaid phone cards where the funds will be added to a billing account that
the purchaser maintains in his name with a telecommunication provider, the cards are not taxed at the point of sale,
but are taxed through the telecommunication providers' billing accounts for each customer. Other prepaid card sales
are taxed by retailers.

Accounts that are maintained with the telecom provider are not taxed at the point of sale, but based on the billing
accounts for each customer.

Sellers collect and remit tax. If funds are added to an existing account maintained w/ a telecom provider, card taxed
through billing account for customer. Other prepaid cards are taxed by retailer.
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There is a public service company franchise tax of 2% on gross receipts of public service companies engaged in a
telephone business in the state. Exemptions exist.
Five (of 24) counties have a telephone tax, with rates varying from $2.00 to $3.50 per line or an 8% sales tax (most

include residential lines and wireless). Administered locally by indi counties.
Tax sitused to the retailer for sales from retail outlets.

When sold over the counter.

The Massachusetts sales and use tax, General Laws Chapter 64H and 64, is imposed on tangible personal property,
certain items deemed to be tangible personal property, such as gas, steam, electricity, and downloaded prewritten
software, and telecommunications services.

Direct broadcast television is subject to a separate gross receipts tax under G.L. c. 64M.

Except Internet access.

Imposes a use tax on telecommunications.

Sales of TPP and prepaid sales are collected by the retailer. Monthly service payments are collected by communications
providers.

Actual collections sitused to each jurisdiction and distribution formulas for certain taxes.

Sales by the provider are sitused to the customer's location. Sales by a retailer are sitused to the retailer's location.
The sale of prepaid calling services is subject to tax at the retailer's business location in the case of calling cards, or at
the customer's address for sales of other prepaid calling services paid for with a credit card.

Specified digital product means electronically transferred digital audio-visual work, digital audio work, or digital book;
digital code that provides right to obtain the product treated in same manner as product.

Depends on where the product is received by the customer. See NJSA 54:32B-3.4(c)(3).

State and local sales tax applies to telephone service, excluding interstate and international. Telecom excise tax applies
to service that originate or terminat and are provided to a NY service address. Gross receipts tax locally imposed
applies to telecom. 911 and other fess apply.

Internet access - guidance pending regarding other items/services.

Oregon imposes an emergency 911 tax on phone service if the phone has access to 911 system. Answers to the survey
are based on the 911 tax.

Most local taxes are imposed at a rate of 1%; however, some may be imposed at at fractional rates up to 1%. Presently,
all local sales and use taxes that are being imposed are at a rate of 1%, except one that is imposed at 1/2 of 1%. In
addition, some jurisdiction impose more than one type of local sales and use tax.

Most local taxes are distributed based on where actual sales occur; however, some local taxes are distributed by a
formula.

All charges for prepaid wireless calling arrangements must be sourced to the (i) location in this State where the over-
the-counter sale took place; (ii) shipping address if the sale did not take place at the seller’s location and an item is
shipped; or (iii) either the billing address or location associated with the mobile telephone number if the sale did not
take place at the seller’s location and no item is shipped.

Texas imposes tax on both data processing and information services. Tax is only imposed upon 80% of the value of the
service.

Only on intrastate calls.

It depends upon both the item purchased and the manner in which it is purchased. Prepaid telephone calling cards are
taxed as tangible personal property. Tax is based upon the location where the card was purchased. Rule 3.344(h)(5).
Prepaid wireless plans sold over the telephone or Internet are taxed based upon the primary address of the purchaser
(provided it is in Texas). If the sale occurs in Texas in person, however, the seller must collect tax based on the seller's
business address.

Sales tax per Utah Annotated Code Section 59-12-103; Local Option Sales Tax per Utah Annotated Code Section 59-12-
204; Municipal Telecommunications Tax per Utah Annotated Code Section 10-1-404; State 911 and Local 911 and
Poison Control Fee per Utah Code Section 69-2-5; Utah Universal Service Fund and the Telecommunication Relay
Service Fund.

Subject to Multichannel tax.

50% of the local is distributed by population statewide, the other 50% is distributed based on the situs.
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Generally the telecommunication provider collects tax. However, the sales tax for the initial sale of a
prepaid mobile telecommunication service and equipment is collected at the retail level.

A sales and use tax on customers of communications services in the amount of 5% of the sales price of each
communications service that is sourced to the Commonwealth, which the answers to this survey address. The
Commonwealth also has 3 E-911 Fees: 1) A prepaid wireless E-911 fee of $0.50 on each retail purchase of prepaid
wireless calling service.; 2) A surcharge of $0.75 per month collected by wireless service carriers and resellers from
each of its postpaid customers ; and 3) A tax of $0.75 per access line per month imposed on customers of landline
telephone service. These taxes are not addressed in the answers to this survey.

Washington imposes a retail sales tax("RST") on the retail sale of telecommunications services (FN 3) (RCW
82.08.020(1); RCW 82.04.050(5); RCW 82.04.065(27)). Washington also collects the local RST which is imposed on the
same sale. RCW 82.14 et seq. Washington also imposes a gross receipts/business and occupations-(B&O) tax on gross
receipts received from providing telecommunications services (RCW 82.04.250; RCW 82.04.050(5); RCW 82.04.065(27).
RST is imposed on comsumer and B&O is imposed on provider. Note: Other local taxes may also apply, but these taxes
are locally administered and are not described in this survey response.

RST (6.5%)may apply for on-demand movies and other digital goods. However, cable and satellite TV are not
telecommunications.

Often sourced to the customer's location, but depends on telecom service type. See RCW 82.32.520, RCW 82.04.535,
and RCW 82.04.530 for sales sourcing and allocation.

West Virginia imposes its Consumer Sales and Service Tax (W. Va. Code §11-15-1 et seq.) on a limited range of
communications services (e.g., cable television and the sale of prepaid wireless service). A separate
Telecommunications Tax levied via W. Va. Code §11-13B-1 et seq was repealed effective March 2012.

Only two counties impose local tax.

Mobile wireless only.

Intrastate only.
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Agenda Item 8

Review of Communications Services Tax Revenue and
the Public Education Capital Outlay Program



sn"|4 9¥eIs Ipa//idny
Z0vT°.81°0G8

yoaeasay aiydesbowaq
pue 21Wou093 JO 3210
ainye|siba] epuoj4 ayl

:Aq pajuasald

ZzLoz ‘LI aunp

Buipuog 09D3d pue s3diaday Ss0J9)
JO M3IAJBAQ UY



(21reys
S1d1999Y SS019 X £€£°2)

uolfjiw ¢g'v7/.6$ ~1SO

}91eW s ¢T-TT0Z

(SIGIEREN
SS0I9) [e10] 10 %E 0)
uol|jiw T°8T¥$ ~1SD

uoljiw T6°LE0' TS
:2lewllsy e1ol ¢T-TT0Z

VIN S|an4 SBS) .
VIN o Apmosg .
all||a1es pue all||a1es pue

9]qed — S92IAISS UOISIAS[aL

9|qed — S9JIAISS UOISINS[3] e

SSa[aIM
puR [212JaWWO0D — S8JIAISS
uOoNeIUNWWOod3|aL

1SO Xel Sa[es

SS3[aJIM puR [e12JaWW09
‘lenuapisal — SadINIaS
UONeDIUNWWOJ3|3] o

(+++ 1SD) s1di299y SS0.19

swa}| ajgexe |






'91e1S aU] 10 1pald pue yiel (Nl ayl Jo abpald e Aq pue sanuanal

xe) sydieoal ssolb s,are1s ay) Jo abpa|d e Aq paindas ale ‘Wiad) pue [elIaS ‘spuoq

3yl "SaNISIaAIuUN aJe1s pue ‘S|ooyas [ealuydal [euoeIoA ‘saba)jod Allunwwod ‘s1o1sIp
|00Yyds [ea0] Jo s193aloud Aepino jelideds aosueul 0] panssi ale spuog uonednp3 Jijgnd @

‘S1 Ajigel] pouad-juanind ay) ajiym Sluawalels

[elourUl S,8181S aU) Ul papn[oul Jou SI 13sse ay) ley) Buiuesaw --- SanISIaAIUN

arels pue sabiafjod alels ‘S1o1ISIp [00YIS [e20| AQ PSUMO aJe S)asse paje|al ayl a[Iym
Aljigel) ay) 4oy a|qisuodsal si a1els ay) asneodaq [ensnun ale spuoq pajejai-uoneonpy e

‘palinbau jI uoneudoidde ue yons 10j a|ge|ieAe aq pjnom ‘sasodind

13Y10 10J uonnINSUo) epLol4 ayl Aq paredipap spunj 1snil uey) 1aylo ‘sanusnal

Xe] 9lels ||V 91e1s ayl Jo 1pald pue yiey [N} syl Buibpajd spuoq uo adiAas 1gap Aed
0] 1uaioIns sAauow arelidoidde 0 aunje|siba] syl salinbal uonnsuo) epuo|4 ayl e

‘sanuanal palyioads wouy A|9|os a|qeled

aJe spuoq anuaAay ‘saxe) paljinads woll ajgeAed pue ajels ayl Jo 1pald pue yle)

1IN} @Y1 Aq paindas aJte spuog uonebljgo [eiauas ‘me| Ag pazioyine syoaloid Aejno

|ended paxi} adueullal 10 3dueUl) 0] SPUOQ BNUBA3I 10 Spuog uonehijqo [elauab anssi
0] 9JelS 8y} S9ZLoYINe uonnisuod epuoj4 ayl Jo [IA 391UV JO TT UOIISS ‘Ajlelsuss e

sa1nqluNy Bulpuog



‘me| Agq pauljap aq Jayealay Aew se 10 pauljsp Mou Se

‘sj00y2s 21jgnd 10 ‘S|ooyas [ealuydal [euoieI0oA ‘saba|jod Allunwiwod ‘Buiuies)
laybiy Jo suonniisul 01 pauwi| 1ou ing Bulpnjoul ‘( wa1sAs ajels, se 01 paliajal
layeulalay) uonniisuod Ssiyl Jo X| 8|91y JO T uonIas ul 1o} papiroid uoneonpa
ollgnd Jo wa1sAs arels ay) Joj ‘0181ayl [eluapioul 1o Jueuaundde sasodind

Aue pue ‘ainye|sibal ayl Aq paziuoyine aiojoialayl s1oaloid pendes aosueuljal

10 8oueul} 01 me| 0] Juensind preoq arels ayl AQ ‘sI0193|2 aUl JO 310A B 1NOYIIM
‘PanssI aq Aew ajels ayj Jo upald pue yiey |In) ayr buibpa|d spuoqg a1e1s

*(.preoq alels, se 01 palisjal Jsyeulalay)
uoneonpa 1o preoq a1els ayl Ag palslsiuipe aq [feys puny Aepno ended ay

ulalay papinoid se

Ajuo pasn pue ‘(,punj Aeino [ended, se 0] patisjal Jayeulalay) Ainseal) ajels
Byl ul punj 1snJ) a2IAISS 1gap pue Aejino jelded uoneonpa a1jgnd, ayl se umouy|
aq 0] puny 1snJy e ul pade|d aq ‘pa129||02 Se ‘|jeys:-uosiad A1ans wol) pa1oas||0d
saxe)] s1disoal ssoJb ayl wolj paALIBp SanuaAal ay) Jo spaadold ayl Jo e

(2)(e)6 UOI123S ‘|IX 321UV
S1d1923Y SS0U9 puog 0] uonezioyiny



"sal|Ioe) reuoneonpa a1gnd Bunsixa Buliredal 1o ‘Bunioisal ‘Bulureiurew
J0 asodind ayj 10} 10 ‘Spuog yans Jo aduenssi ay) pazuoyine yaiym sbuipsssoud
a1 Jo suolIsinoid Byl Ylim adueplodde ul spuog Buipuelsino Jo uondwapal 10
aseyaind ay) 10J Jo ‘ainie|siba| ayl Agq paziioyine alojolalay) WsIsASs a1els aul 10)
198/04d endes Aue o 1509 ayy Jo ued Aue 10 1509 ay) Jo JuawAed 10a41p 104 'O
:1eak [eosi) yons ul spunj aAlasal yons
ul payusodap aq 01 palinbal sjunowe Aue Jo Spuog Jo aduenssi ay) bulziioyine
sBuipaasoid ayj ul o) papirnoid spunj anlasal Aue olul usodap ayy 104 g
‘1eaA [eosl)
yons ul anp spuoqg Aue uo 1salaiul pue Jo rediouud ayy Jo uswAed syl lo4 e
:Aiond Jo Japio Buimol|o) ayp ul pue sasodind Buiwmojjol ayl
10] Ajuo pasn aq |[eys Jeak [easi) yoea ul punj Aejino reudes ayl ul sAkauow ay |
"9AISN|2U0D 3( |[eYyS uoneuiwlialap yans pue ‘(zZ)(e) uonosasqns siyl
10 suoisinoid ayp Japun Jayealayl buiniooe saxe)] sidiadal ssolb ay) wol) paALIap
sanuanal ay) Aq padiAIaS 8Q Ued Saulwlalap pleoq alels ayl Yydiym junowe ay)
10 1uddJ1ad A1dulu Bulpaadxa Junowe ue ul panssi aq 19Aa |[eysS spuoq yans oN"

**]Joalay]
9oUeNSS| JO alep ay) Jaye sieal ALYl uey) 18re| 10U ainjew |jeys spuoqg yans ||v

1,U0D "s1UawWalinbay [euoIInNiIsuod



SUOI3||0D JO JUSIISd === JUBWARH 3DIAIDS 0O
vvvvvvvvvvvvvvvvvvvvvv
R N N e N N N Ny
30 W T S e T T S S S «o@ @,,o@

%0 0
%0T -

%oz || || [||][] 00¢
%0 T H H oo
%0 - z
%05 - HHIHH 009 5
%09 - Z
wor ([ LT T 008
%og Ll Y = ULl \/.I\\f\' 000T
%06 -
%00T AL 0021

u01199]|0D JO 1UddIad pue sjuawAied a2IAI8S 108

*SUOI199||09 Xe] 8y] Ul 8sealdul ue bulag aiay)

uo Juapuadap sI sieaA Juanbasgns ul spuog reuonippe ||19s 01 Alljige ay ‘Jeak yoea

ue9d 11 SPUOQ JO Junowe wnuwixew ayl p|os AjjedidAl sey arels ay) aduls eyl suesw

oS|e SIyl ‘spuog Buipueisino Joj 1no pred aq 1shw peajsul 1nqg ‘syoaloid 0H34 mau uo

Buipuads 10} a|ge|ieAe 10U ale SUoN29||0d Xe) ay) JO 1SO\ “awn Juasaid ayy ul syosloud

uo puads 01 Junowe Jabie| e Buiney jo 1duaqg ayl Aolua 01 J9PIO Ul SUONIS||0

Xe1 alninj ayl Jo uoniod e dn SaAIb a1e1s ayl ‘SpJoM Jaylo u| “aininj ayl ol weans
UoN23||02 Xe | S1dIaday SSs0l9 ayl Jo uoiod e se1ebijgo ajes puoq OD3d yoeg e

991AJ3S 102



aa1nes jqap Buysixg —

%06 X 8BRIBAR UJUOL 7 emmmm

spuog 093d uUo 32IAISS )q23Q

000°000°006

000°000°0C6

000°000°0¥6

000°000°096

000°000°'086

000°000°000°}

000°000°020°}

000°000°0%0'}




‘uonendoidde 0D3d ayr Jo uonenan|) ayy Joj uoseas Arewnd

ay] aJe YdIym Sa|es puog ayj Jo sazis ayy ul sabueyd si 11 pue ‘spuoq Jo afes
aU] WoJj awo9 sey OD3d 1o} Buipuny mau ayl Jo 1SON ‘Spaadolid ysed pue
Spaad0.d puog ‘spunj Jo Spuj oM] JO pasiidwod SI arewnsa O0D3d |e101 aylL

uonisodwo? |ejoy



Sd33o0ydd

HSYO
V10l

A 4

NOILVIHddOdddV
003d 404
FT79VI1IVAV LNNOWYV

SanNodg
M3N
T3S

A

S3ONVIvd dNNd
1SNdL NO SONINdV3
1S3431INI dav

HSVO SV dAN3dS
Ol F1gavI1IvVAVY
S| 43ANIVINTIS

1

SANO49 M3N ANV d10
NO 3OING3S 193d AVd
01 d3sn 39 1SN LVHL
SNOILDITIOD 1oVvd1dns

dv3IA
1vOSId J04
J1IVAILST INVL

Sd3300dd HSVYO
31VINDIVO

uoneludod

Xe| S}

SANO49 M3N
404 AVd Ol F1aVI1IVAVY
30IA43S 193d
IVNANNY d39d37dNN
40 INNONV S3AVI1

A

SANOod a0
NO 30INY3S 193d
IVYNNNY 1LOVvd1dNs

H

30IA43S 193d
NNNIXVIN HSIN9V1S3 OL
%06 A9 ATdILTNA

SNOILO3T10D
SHVIA OML HOldd
40 FOVHIAV IHVL

ANV3IdLS
NOILDO3TIOD XVL1
S1dI303d SSOdO

dy 0D3d e sawo293g
1909Y SS0.4S) 9y} MOH

Sd3300dd ANO4d
31VINDIVO




*(BuipueISINO 1g9p 1091IP Ul

uol|iiq 2'22$ 1101 84} 0 %8°0v) 1gap Buipueisino ul uoljiiq €' TT$ yum welboud
puoq 1sabue| s,a1e1S 9yl Sl 0D3Id ‘Apuaiin)d “reak yoes pajendosdde aq

ued 1ey) JUNoWe ay) abelaa| 0] 91els ayl pamo|je sey eyl |00l ayl SI buipuog

uonuod aJinjipuadx3



"0458°0T 01 2101 3y} Buibulig ‘pun4 1sni] Buues|d U8D-j[eH JUBWUISA0D) 2907 U1 0] Paliajsuel S| Jeyl Xe| Sa[es 10j %t auy1 apn|joul Jou saop Ae(dsig ;310N

[ 00 | 861 |(8'61) |
felo s1d1909y SSs019 Xe] soles

abueyy meT 0} JqeINGUNY MIUS SNUsASY

| ¥'26€'T | T8TY | €v.6 | | v2ee'T | £86€ | Tv66 ($ suol) senusAsy ZT-TT0Z
21N1dNNS Ma|N Japun 21N12N11S PO mc_Esmm<

%LT'6 %LE'T %608'9 %LT'6 %LET «%608'9 SHIEEES

%LT'6 %2S'C %S59'9 %LT'6 %LEC %08'9 9|qed

S82IA18S UOISIAD|DL

%.1°6 %¢2SG°¢ %599 %16 %.LE¢C %089 Je[n([a) - ssa|allMm
%.1°6 %¢2S'¢ %599 %.1'6 %.LEC %089 [eldlswwo)d
%.LE'C %.LE'C %000 %.LEC %.LE'C %000 [erluspissy
S90IA18S SUOIIRDIUN W W023|9 |
[e1o01 xe] sidisoay| xe] sajes [e1o1 xe] sidisoay| xe] sajes
SS0I9 1SO S$S0I9 1SO
e 1ualing 407 67T-0TOZ 491deyDd oL Jolid

xe| s}diaoay Sso4S
0] YIYS Xe | S99IAI9S Suolediunwwo)



Agenda Items 9, 10

No materials



Agenda Item 11

Proposed Future Meetings

Wednesday, July 25, 2012
Tuesday, August 14, 2012
[No meetings in September]

Wednesday, October 31, 2012



Chapter 2012-70, Laws of Florida



CHAPTER 2012-70

Committee Substitute for House Bill No. 809

An act relating to communications services taxes; amending s. 202.105, F.S.;
revising legislative intent; amending s. 202.11, F.S.; modifying definitions;
removing the definition of the term “cable service”; adding a definition for
the term “Internet access service”; revising the definitions of the terms
“communication services,” “1nformat10n service,” “sales price,” “service

address,” and “video service”; amending ss. 202. 125, 202.16, and 202.24,

F.S.; conforming provisions to changes in terminology; amending s. 202.18,

F.S.; removing a cross-reference to conform; amending s. 202.22, F.S.;

revising provisions relating to a communications services dealer’s liability

for tax underpayments that result from the incorrect assignment of service
addresses to local taxing jurisdictions and providing requirements and
conditions with respect thereto; prohibiting the Department of Revenue

from denying a dealer of communications services a deduction of a

specified amount as a collection allowance under certain circumstances;

amending s. 202.231, F.S.; requiring the Department of Revenue to
aggregate monthly and make available to the public on a jurisdiction-
by-jurisdiction basis certain sales and net tax information; amending ss.

203.01 and 624.105, F.S.; conforming cross-references; providing for

certain retroactive effect; creating the Communications Services Tax

Working Group; housing the working group in the Department of Revenue

for administrative purposes; providing for membership; limiting the

reimbursement of members for per diem and travel expenses; providing
issues that the working group will study; requiring the working group to

hold meetings; providing for a report to the Governor and Legislature by a

certain date; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 202.105, Florida Statutes, is amended
to read:

202.105 Legislative findings and intent.—

(1) Tt is declared to be a specific legislative finding that the creation of
this chapter fulfills important state interests by reforming the tax laws to
provide a fair, efficient, and uniform method for taxing communications
services sold in this state. This chapter is essential to the continued economic
vitality of this increasingly important industry because it restructures state
and local taxes and fees to account for the impact of federal legislation,
industry deregulation, and the multitude of eenvergenee-of service-offerings
%ﬁﬂﬁ%ﬁheeﬁnwﬂg providers offering functionally equivalent
communications services in today’s marketplace. This chapter promotes the
increased competition that accompanies deregulation by embracing a
competitively neutral tax policy that will free consumers to choose a provider
based on tax-neutral considerations. This chapter further spurs new
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Ch. 2012-70 LAWS OF FLORIDA Ch. 2012-70

competition by simplifying an extremely complicated state and local tax and
fee system. Simplification will lower the cost of collecting taxes and fees,
increase service availability, and place downward pressure on price. New-
found administrative efficiency is demonstrated by a reduction in the
number of returns that a provider must file each month. By restructuring
separate taxes and fees into a revenue-neutral communications services tax
centrally administered by the department, this chapter will ensure that the
growth of the industry is unimpaired by excessive governmental regulation.
The tax imposed pursuant to this chapter is a replacement for taxes and fees
previously imposed and is not a new tax. The taxes imposed and
administered pursuant to this chapter are of general application and are
imposed in a uniform, consistent, and nondiscriminatory manner.

Section 2. Section 202.11, Florida Statutes, is amended to read:

202.11 Definitions.—As used in this chapter, the term:

1)2) “Communications services” means the transmission, conveyance,
or routing of voice, data, audio, video, or any other information or signals,
including video eable services, to a point, or between or among points, by or
through any electronic, radio, satellite, cable, optical, microwave, or other
medium or method now in existence or hereafter devised, regardless of the
protocol used for such transmission or conveyance. The term includes such
transmission, conveyance, or routing in which computer processing applica-
tions are used to act on the form, code, or protocol of the content for purposes
of transmission, conveyance, or routing without regard to whether such
service is referred to as voice-over-Internet-protocol services or is classified
by the Federal Communications Commission as enhanced or value-added.
The term does not include:

(a) Information services.

(b) Installation or maintenance of wiring or equipment on a customer’s
premises.

(c) The sale or rental of tangible personal property.

2
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(d) The sale of advertising, including, but not limited to, directory
advertising.

(e) Bad check charges.
(f) Late payment charges.
(g) Billing and collection services.

(h) Internet access service, electronic mail service, electronic bulletin
board service, or similar online computer services.

(2)33) “Dealer” means a person registered with the department as a
provider of communications services in this state.

8)¥4) “Department” means the Department of Revenue.

(4)5) “Direct-to-home satellite service” has the meaning ascribed in the
Communications Act of 1934, 47 U.S.C. s. 303(v).

(5)t6) “Information service” means the offering of a capability for
generating, acquiring, storing, transforming, processing, retrieving, using,
or making available information via communications services, including, but
not limited to, electronic publishing, web-hosting service, and end-user 900
number service. The term does not include video,—audio,—er—other

6) “Internet access service” has the same meaning as ascribed to the
term “Internet access” by s. 1105(5) of the Internet Tax Freedom Act, 47

U.S.C. s. 151 note, as amended by Pub. L. No. 110-108.

(7) “Mobile communications service” means commercial mobile radio
service, as defined in 47 C.F.R. s. 20.3 as in effect on June 1, 1999. The term
does not include air-ground radiotelephone service as defined in 47 C.F.R. s.
22.99 as in effect on June 1, 1999.

(8) “Person” has the meaning ascribed in s. 212.02.

(9) “Prepaid calling arrangement” means the separately stated retail sale
by advance payment of communications services that consist exclusively of
telephone calls originated by using an access number, authorization code, or
other means that may be manually, electronically, or otherwise entered; and
that are sold in predetermined units or dollars of which the number declines
with use in a known amount.

3
CODING: Words stricken are deletions; words underlined are additions.



Ch. 2012-70 LAWS OF FLORIDA Ch. 2012-70

(10) “Purchaser” means the person paying for or obligated to pay for
communications services.

(11) “Retail sale” means the sale of communications services for any
purpose other than for resale or for use as a component part of or for
integration into communications services to be resold in the ordinary course
of business. However, any sale for resale must comply with s. 202.16(2) and
the rules adopted thereunder.

(12) “Sale” means the provision of communications services for a
consideration.

(13) “Sales price” means the total amount charged in money or other
consideration by a dealer for the sale of the right or privilege of using
communications services in this state, including any property or other
service, not described in paragraph (a), Whlch is serviees-that-are part of the
sale and for which the charge is not separately itemized on a customer’s bill
or separately allocated under subparagraph (b)8. The sales price of
communications services may shall not be reduced by any separately
identified components of the charge which that constitute expenses of the
dealer, including, but not limited to, sales taxes on goods or services
purchased by the dealer, property taxes, taxes measured by net income,
and universal-service fund fees.

(a) The sales price of communications services includes shall-inelude,
whether or not separately stated, charges for any of the following:

1. The connection, movement, change, or termination of communications
services.

2. The detailed billing of communications services.

3. The sale of directory listings in connection with a communications
service.

4. Central office and custom calling features.
5. Voice mail and other messaging service.

6. Directory assistance.
7.

The service of sendlng or receiving a document commonly referred to
as a facsimile or “fax,” except when performed during the course of providing
professional or advertising services.

(b) The sales price of communications services does not include charges
for any of the following:

1. An Any excise tax, sales tax, or similar tax levied by the United States
or any state or local government on the purchase, sale, use, or consumption of
any communications service, including, but not limited to, a any tax imposed
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under this chapter or chapter 203 which is permitted or required to be added
to the sales price of such service, if the tax is stated separately.

2. A Any fee or assessment levied by the United States or any state or
local government, including, but not limited to, regulatory fees and
emergency telephone surcharges, which must is-required-to be added to
the price of the sueh service if the fee or assessment is separately stated.

3. Communications services paid for by inserting coins into coin-operated
communications devices available to the public.

4. The sale or recharge of a prepaid calling arrangement.

5. The provision of air-to-ground communications services, defined as a
radio service provided to a purchaser purehasers while on board an aircraft.

6. A dealer’s internal use of communications services in connection with
its business of providing communications services.

7. Charges for property or other services that are not part of the sale of
communications services, if such charges are stated separately from the
charges for communications services.

8. To-the-extentrequired-by federallaw,; Charges for goods or services

that are not subject to tax under this chapter, including Internet access
services but excluding any item described in paragraph (a), that whieh are

not separately itemized on a customer’s bill, but that whieh can be reasonably
identified from the selling dealer’s books and records kept in the regular
course of business. The dealer may support the allocation of charges with
books and records kept in the regular course of business covering the dealer’s
entire service area, including territories outside this state.

(14) “Service address” means:
(a) Except as otherwise provided in this section:

1. The location of the communications equipment from which commu-
nications services originate or at which communications services are received
by the customer;

2. In the case of a communications service paid through a credit or
payment mechanism that does not relate to a service address, such as a bank,
travel, debit, or credit card, and in the case of third-number and calling-card
calls, the term “service address” means the address of the central office, as
determined by the area code and the first three digits of the seven-digit
originating telephone number; or

3. If the location of the equipment described in subparagraph 1. is not
known and subparagraph 2. is inapplicable, the term “service address”
means the location of the customer’s primary use of the communications
service. For purposes of this subparagraph, the location of the customer’s
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primary use of a communications service is the residential street address or
the business street address of the customer.

(b) In the case of video eable services and direct-to-home satellite
services, the location where the customer receives the services in this state.

(¢) Inthe case of mobile communications services, the customer’s place of
primary use.

(15) “Unbundled network element” means a network element, as defined
in 47 U.S.C. s. 153(29), to which access is provided on an unbundled basis
pursuant to 47 U.S.C. s. 251(c)(3).

(16) “Private communications service” means a communications service
that entitles the subscriber or user to exclusive or priority use of a
communications channel or group of channels between or among channel
termination points, regardless of the manner in which such channel or
channels are connected, and includes switching capacity, extension lines,
stations, and any other associated services that whieh are provided in
connection with the use of such channel or channels.

A7)(a) “Customer” means:

1. The person or entity that contracts with the home service provider for
mobile communications services; or

2. If the end user of mobile communications services is not the
contracting party, the end user of the mobile communications service. This
subparagraph only applies for the purpose of determining the place of
primary use.

(b) “Customer” does not include:
1. A reseller of mobile communications services; or

2. A serving carrier under an agreement to serve the customer outside
the home service provider’s licensed service area.

(18) “Enhanced zip code” means a United States postal zip code of 9 or
more digits.

(19) “Home service provider” means the facilities-based carrier or reseller
with which the customer contracts for the provision of mobile communica-
tions services.

(20) “Licensed service area” means the geographic area in which the
home service provider is authorized by law or contract to provide mobile
communications service to the customer.

(21) “Place of primary use” means the street address representative of
where the customer’s use of the mobile communications service primarily
occurs, which must be:

6
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(a) The residential street address or the primary business street address
of the customer; and

(b) Within the licensed service area of the home service provider.

(22)(a) “Reseller” means a provider who purchases communications
services from another communications service provider and then resells,
uses as a component part of, or integrates the purchased services into a
mobile communications service.

(b) “Reseller” does not include a serving carrier with which a home
service provider arranges for the services to its customers outside the home
service provider’s licensed service area.

(23) “Serving carrier” means a facilities-based carrier providing mobile
communications service to a customer outside a home service provider’s or
reseller’s licensed service area.

(24) “Video service” means the transmission of video, audio, or other

programming service to a purchaser, and the purchaser interaction, if any,
required for the selection or use of a programming service, regardless of

whether the programming is transmitted over facilities owned or operated by
the video service provider or over facilities owned or operated by another

dealer of communications services. The term includes point-to-point and

point-to-multipoint distribution services through which programming is
transmitted or broadcast by microwave or other equipment directly to the

purchaser’s premises, but does not include direct-to-home satellite service.
The term includes basic, extended, premium, pay-per-view, digital video,

two-way cable, and music services has-the same meaning as-that previded-in
5-610-103.

Section 3. Subsection (1) of section 202.125, Florida Statutes, is amended
to read:

202.125 Sales of communications services; specified exemptions.—

(1) The separately stated sales price of communications services sold to
residential households is exempt from the tax imposed by s. 202.12 and s.
203.01(1)(b)3. This exemption does not apply to any residence that
constitutes all or part of a transient public lodging establishment as defined
in chapter 509, any mobile communications service, any video eable service,
or any direct-to-home satellite service.

Section 4. Paragraph (a) of subsection (2) of section 202.16, Florida
Statutes, is amended to read:

202.16 Payment.—The taxes imposed or administered under this chap-
ter and chapter 203 shall be collected from all dealers of taxable commu-
nications services on the sale at retail in this state of communications
services taxable under this chapter and chapter 203. The full amount of the
taxes on a credit sale, installment sale, or sale made on any kind of deferred
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payment plan is due at the moment of the transaction in the same manner as
a cash sale.

(2)(a) A sale of communications services that are used as a component
part of or integrated into a communications service or prepaid calling
arrangement for resale, including, but not limited to, carrier-access charges,
interconnection charges paid by providers of mobile communication services
or other communication services, charges paid by a video eable service

provider providers for the purchase of video programming or the transmis-
sion of video or other programming by another dealer of communications
services, charges for the sale of unbundled network elements, and any other
intercompany charges for the use of facilities for providing communications
services for resale, must be made in compliance with the rules of the
department. A Any person who makes a sale for resale which is not in
compliance with these rules is liable for any tax, penalty, and interest due for
failing to comply, to be calculated pursuant to s. 202.28(2)(a).

Section 5. Paragraph (c) of subsection (3) of section 202.18, Florida
Statutes, is amended to read:

202.18 Allocation and disposition of tax proceeds.—The proceeds of the
communications services taxes remitted under this chapter shall be treated
as follows:

3

(c)1. Except as otherwise provided in this paragraph, proceeds of the
taxes levied pursuant to s. 202.19, less amounts deducted for costs of
administration in accordance with paragraph (b), shall be distributed
monthly to the appropriate jurisdictions. The proceeds of taxes imposed
pursuant to s. 202.19(5) shall be distributed in the same manner as
discretionary surtaxes are distributed, in accordance with ss. 212.054 and
212.055.

2. The department shall make any adjustments to the distributions
pursuant to this section which are necessary to reflect the proper amounts
due to individual jurisdictions or trust funds. In the event that the
department adjusts amounts due to reflect a correction in the situsing of a
customer, such adjustment shall be limited to the amount of tax actually
collected from such customer by the dealer of communication services.

3.a. Notwithstanding the time period specified in 5. 202.22(5), Adjust-

ments in distributions which are necessary to correct misallocations between
jurisdictions shall be governed by this subparagraph. If the department
determines that misallocations between jurisdictions occurred, it shall
provide written notice of such determination to all affected jurisdictions.
The notice shall include the amount of the misallocations, the basis upon
which the determination was made, data supporting the determination, and
the identity of each affected jurisdiction. The notice shall also inform all
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affected jurisdictions of their authority to enter into a written agreement
establishing a method of adjustment as described in sub-subparagraph c.

b. An adjustment affecting a distribution to a jurisdiction which is less
than 90 percent of the average monthly distribution to that jurisdiction for
the 6 months immediately preceding the department’s determination, as
reported by all communications services dealers, shall be made in the month
immediately following the department’s determination that misallocations
occurred.

c. If an adjustment affecting a distribution to a jurisdiction equals or
exceeds 90 percent of the average monthly distribution to that jurisdiction for
the 6 months immediately preceding the department’s determination, as
reported by all communications services dealers, the affected jurisdictions
may enter into a written agreement establishing a method of adjustment. If
the agreement establishing a method of adjustment provides for payments of
local communications services tax monthly distributions, the amount of any
such payment agreed to may not exceed the local communications services
tax monthly distributions available to the jurisdiction that was allocated
amounts in excess of those to which it was entitled. If affected jurisdictions
execute a written agreement specifying a method of adjustment, a copy of the
written agreement shall be provided to the department no later than the first
day of the month following 90 days after the date the department transmits
notice of the misallocation. If the department does not receive a copy of the
written agreement within the specified time period, an adjustment affecting
a distribution to a jurisdiction made pursuant to this sub-subparagraph shall
be prorated over a time period that equals the time period over which the
misallocations occurred.

Section 6. Subsections (5) and (6) of section 202.22, Florida Statutes, are
amended to read:

202.22 Determination of local tax situs.—

(5) If a dealer of communications services does not use one or more of the
methods spec1ﬁed in subsection (1) for determining the local taxing
Jurlsdlctlon in which one or more service addresses are a—service-address
is located and:

(a) The dealer’s failure to use one or more of such methods results in a net

aggregate underpayment of all taxes levied pursuant to s. 202.19 with

respect to one or more tax periods that are being examined by the
department under the provisions of this chapter; and

(b) The department has determined the misallocations between jurisdic-
tions for all taxes levied pursuant to s. 202.19 and collected by the dealer with

respect to any tax period being examined by the department; then,

the dealer of communications services may be held liable to the department
for the net aggregate underpayment of any tax, and for ineluding interest and
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penalties attributable to the net aggregate underpayment of tax, which is
due as a result of assigning one or more the service addresses address to an

incorrect local taxing jurisdiction. Subject to the provisions of ss. 202.22(8),
202.34, and 202.35(3) Hewever, the dealer of communications services is not
liable for any tax, interest, or penalty under this subsection unless the
department has determined the net aggregate underpayment of tax for any
tax period that is being examined, taking into account all underpayments
and overpayments for such period or periods te-the-extent-that-such-amount

N ho de a a a on at o a a
A O G D V W

(6)(@) Pursuant to rules adopted by the department, each dealer of
communications services must notify the department of the methods it
intends to employ for determining the local taxing jurisdiction in which
service addresses are located.

(b) Notwithstanding s. 202.28, if a dealer of communications services:

1. Employs a method of assigning service addresses other than as set
forth in paragraph (1)(a), paragraph (1)(b), or paragraph (1)(c), the deduction
allowed to the dealer of communications services as compensation under s.
202.28 shall be 0.25 percent of that portion of the tax due and accounted for
and remitted to the department which is attributable to such method of
assigning service addresses other than as set forth in paragraph (1)(a),
paragraph (1)(b), or paragraph (1)(c).

2. Employs a method of assigning service addresses as set forth in
paragraph (1)(a), paragraph (1)(b), or paragraph (1)(c), the department may
not deny the deduction allowed to the dealer of communications services as
compensation allowed under s. 202.28 because the dealer assigned one or

more service addresses to an incorrect local taxing jurisdiction.

Section 7. Subsection (3) is added to section 202.231, Florida Statutes, to
read:

202.231 Provision of information to local taxing jurisdictions.—

(8) The gross taxable sales and the total net amount transferred to the
jurisdiction, showing the net taxes remitted by dealers less the adminis-
trative fees deducted by the department contained in the monthly reports
required by this section, shall be aggregated on a jurisdiction-by-jurisdiction
basis, and the aggregate jurisdiction-by-jurisdiction information shall be

made available by the department to the public through the department’s
website for each fiscal year this chapter has been in effect.

10
CODING: Words stricken are deletions; words underlined are additions.




Ch. 2012-70 LAWS OF FLORIDA Ch. 2012-70

Section 8. Paragraphs (a) and (c) of subsection (2) of section 202.24,
Florida Statutes, are amended to read:

202.24 Limitations on local taxes and fees imposed on dealers of
communications services.—

(2)(a) Except as provided in paragraph (c), each public body is prohibited
from:

1. Levying on or collecting from dealers or purchasers of communications
services any tax, charge, fee, or other imposition on or with respect to the
provision or purchase of communications services.

2. Requiring any dealer of communications services to enter into or
extend the term of a franchise or other agreement that requires the payment
of a tax, charge, fee, or other imposition.

3. Adopting or enforcing any provision of any ordinance or agreement to
the extent that such provision obligates a dealer of communications services
to charge, collect, or pay to the public body a tax, charge, fee, or other
imposition.

Municipalities and counties may not negotiate those terms and conditions
related to franchise fees or the definition of gross revenues or other
definitions or methodologies related to the payment or assessment of
franchise fees on providers of eable-er video services.

(c) This subsection does not apply to:

1. Local communications services taxes levied under this chapter.
2. Ad valorem taxes levied pursuant to chapter 200.

3. Business taxes levied under chapter 205.

4. “911” service charges levied under chapter 365.

5. Amounts charged for the rental or other use of property owned by a
public body which is not in the public rights-of-way to a dealer of
communications services for any purpose, including, but not limited to,
the placement or attachment of equipment used in the provision of
communications services.

6. Permit fees of general applicability which are not related to placing or
maintaining facilities in or on public roads or rights-of-way.

7. Permit fees related to placing or maintaining facilities in or on public
roads or rights-of-way pursuant to s. 337.401.

8. Any in-kind requirements, institutional networks, or contributions for,
or in support of, the use or construction of public, educational, or govern-
mental access facilities allowed under federal law and imposed on providers
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of eable-or video service pursuant to any existing ordinance or an existing
franchise agreement granted by each municipality or county, under which
ordinance or franchise agreement service is provided before prier-te July 1,
2007, or as permitted under chapter 610. Noethingin This subparagraph does
not shall prohibit the—abilityof providers of eable-or video service from
recovering the te-reecover-sueh expenses as allowed under federal law.

9. Special assessments and impact fees.

10. Pole attachment fees that are charged by a local government for
attachments to utility poles owned by the local government.

11. Utility service fees or other similar user fees for utility services.

12. Any other generally applicable tax, fee, charge, or imposition
authorized by general law on July 1, 2000, which is not specifically prohibited
by this subsection or included as a replaced revenue source in s. 202.20.

Section 9. Paragraph (a) of subsection (1) of section 203.01, Florida
Statutes, is amended to read:

203.01 Tax on gross receipts for utility and communications services.—

(1)(a)1. A tax is imposed on gross receipts from utility services that are
delivered to a retail consumer in this state. The Sueh tax shall be levied as
provided in paragraphs (b)-(j).

2. A tax is levied on communications services as defined in s. 202.11(1)
202-11(2). The Sueh tax shall be applied to the same services and
transactions as are subject to taxation under chapter 202, and to commu-
nications services that are subject to the exemption provided in s. 202.125(1).
The Sueh tax shall be applied to the sales price of communications services
when sold at retail, as the sueh terms are defined in s. 202.11, shall be due
and payable at the same time as the taxes imposed pursuant to chapter 202,
and shall be administered and collected pursuant to the provisions of chapter
202.

Section 10. Section 624.105, Florida Statutes, is amended to read:

624.105 Waiver of customer liability.—Any regulated company as
defined in s. 350.111, any electric utility as defined in s. 366.02(2), any
utility as defined in s. 367.021(12) or s. 367.022(2) and (7), and any provider of
communications services as defined in s. 202.11(1) 202.11(2) may charge for
and include an optional waiver of liability provision in their customer
contracts under which the entity agrees to waive all or a portion of the
customer’s liability for service from the entity for a defined period in the
event of the customer’s call to active military service, death, disability,
involuntary unemployment, qualification for family leave, or similar
qualifying event or condition. Such provisions may not be effective in the
customer’s contract with the entity unless affirmatively elected by the
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customer. No such provision shall constitute insurance so long as the
provision is a contract between the entity and its customer.

Section 11. The following changes made in this act are intended to be
remedial in nature and apply retroactively, but do not provide a basis for an

assessment of any tax not paid or create a right to a refund or credit of any tax
paid before the general effective date of this act:

(1) The changes made in section 2 of this act to subsection (13) of s.
202.11, Florida Statutes.

(2) The changes made in section 6 of this act to s. 202.22, Florida
Statutes.

Section 12. Effective upon this act becoming a law:

1) The Communications Services Tax Working Group is created and
housed for administrative purposes within the Department of Revenue.

(2) The working group shall consist of 9 members as follows:

(a) The executive director of the Department of Revenue, or his or her

designee, who shall serve as chairperson and as a nonvoting member and
who shall appoint the remaining members.

(b)  Four members, that may include, but not limited to, video service
providers, direct-to-home satellite service providers, local phone service
providers, and wireless providers who provide prepaid services.

(¢) Two representatives of counties.

(d) Two representatives of municipalities.

(3) Members of the working group are not entitled to receive reimburse-

ment for per diem and travel expenses other than reimbursement provided
by their respective company, group, office, or agency.

4) The workin oup shall:

(a) Review national and state tax policies relating to the communications
industry;

(b) Review the historical amount of tax revenue that has been generated

by the communications services taxes imposed or administered pursuant to
chapter 202, Florida Statutes, for the purposes of determining the effect that
laws passed in the past 5 years have had on declining revenues;

(¢) Review the extent to which this revenue has been relied on to secure
bonded indebtedness;

(d) Review the fairness of the state’s communications tax laws and the
administrative burdens it contains, including whether the applicability of the
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tax laws is reasonably clear to communications services providers, retailers,
customers, local government entities and state administrators;

(e) Identify options for streamlining the administrative system; and

() Identify options that remove competitive advantages within the
industry as it relates to the state’s tax structure without unduly reducing
revenue to local governments.

(5) The working group shall prepare a report that addresses each issue

specified in subsection (4). The group shall submit the report to the Governor,
the President of the Senate, and the Speaker of the House of Representatives

by February 1, 2013. The working group shall hold meetings as frequently as
deemed necessary by the chair to produce the report.

Section 13. Except as otherwise expressly provided in this act, this act
shall take effect July 1, 2012.

Approved by the Governor April 6, 2012.
Filed in Office Secretary of State April 6, 2012.
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