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Agenda Items 1 and 2 
 

No materials 



Agenda Item 3 
 

Mission of the Communications Services Tax Working Group 
 

 
Section 12 of Chapter 2012-70, Laws of Florida, provides that the working 
group is charged with the responsibility to: 

 
a) Review national and state tax policies relating to the communications 

industry; 
 

b) Review the historical amount of tax revenue that has been generated 
by the communications services taxes imposed or administered 
pursuant to chapter 202, Florida Statutes, for the purposes of 
determining the effect that laws passed in the past 5 years have had 
on declining revenues; 

 
c) Review the extent to which this revenue has been relied on to secure 

bonded indebtedness; 
 

d) Review the fairness of the state’s communications tax laws and the 
administrative burdens it contains, including whether the applicability of 
the tax laws is reasonably clear to communications services providers, 
retailers, customers, local government entities and state 
administrators;  

 
e) Identify options for streamlining the administrative system; and  

 
f) Identify options that remove competitive advantages within the industry 

as it relates to the state's tax structure without unduly reducing revenue 
to local governments.  

 



Agenda Item 4 
 

Introduction of the Members of the Working Group 
 

 
• Lisa Vickers, Chair 

Executive Director, Florida Department of Revenue  
 

• Gary S. Lindsey 
Director of External Tax Policy, AT&T 

 
• Kathleen Kittrick 

Director of State Government Affairs, Verizon 
 

• Brian D. Smith 
Director of Transactional Taxes, The DirecTV GROUP, Inc. 

 
• Charlie Dudley  

General Counsel, Florida Cable Telecommunications Association 
 

• Alan S. Rosenzweig  
Deputy County Administrator, Leon County 

 
• Davin J. Suggs 

Senior Legislative Advocate, Florida Association of Counties 
 

• The Honorable Gary Resnick  
Mayor, City of Wilton Manors 

 
• Sharon R. Fox 

Tax Revenue Coordinator, City of Tampa 



Agenda Item 5 
 

Overview of the Sunshine Law 
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 Page 1 
 

THE SUNSHINE LAW 
 

The following information on Florida’s Government-in-the-Sunshine Law has been 
compiled in order to give you a better understanding of the principles of “open 
government.”  Much of the information has been taken directly from the Florida Attorney 
General’s website.  If you have any questions or concerns about your activities as a 
member of the Communication Services Tax Working Group as it relates to Open 
Government requirements you may want to review the Attorney’s General’s Website at 
myfloridalegal.com or contact Nancy Staff Terrel, Department of Revenue General 
Counsel at (850) 617-8347, or terreln@dor.state.fl.us. 
 
 

What is the Sunshine Law? 
 
Florida's Government-in-the-Sunshine law provides a right of access to 
governmental proceedings at both the state and local levels. It applies to any 
gathering of two or more members of the same board to discuss some matter which 
will foresee ably come before that board for action. There is also a constitutionally 
guaranteed right of access. Virtually all state and local collegial public bodies are 
covered by the open meetings requirements with the exception of the judiciary and 
the state Legislature which has its own constitutional provision relating to access. 
 
What are the requirements of the Sunshine law? 
 
The Sunshine law requires that 1) meetings of boards or commissions must be open 
to the public; 2) reasonable notice of such meetings must be given, and 3) minutes 
of the meeting must be taken. 
 
What agencies are covered under the Sunshine Law? 
 
The Government-in-the-Sunshine Law applies to "any board or commission of any 
state agency or authority or of any agency or authority of any county, municipal 
corporation or political subdivision." Thus, it applies to public collegial bodies within 
the state at both the local as well as state level. It applies equally to elected or 
appointed boards or commissions. 
 
What qualifies as a meeting? 
 
The Sunshine law applies to all discussions or deliberations as well as the formal 
action taken by a board or commission. The law, in essence, is applicable to any 
gathering, whether formal or casual, of two or more members of the same board or 
commission to discuss some matter on which foreseeable action will be taken by the 
public board or commission. There is no requirement that a quorum be present for a 
meeting to be covered under the law. 
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Can a public agency hold closed meetings? 
 
There are a limited number of exemptions which would allow a public agency to 
close a meeting. These include, but are not limited to, certain discussions with the 
board's attorney over pending litigation and portions of collective bargaining 
sessions. In addition, specific portions of meetings of some agencies (usually state 
agencies) may be closed when those agencies are making probable cause 
determinations or considering confidential records. 
 
Does the law require that a public meeting be audio taped? 
 
There is no requirement under the Sunshine law that tape recordings be made by a 
public board or commission, but if they are made, they become public records. 
 
Can a city restrict a citizen's right to speak at a meeting? 
 
Public agencies are allowed to adopt reasonable rules and regulations which ensure 
the orderly conduct of a public meeting and which require orderly behavior on the 
part of the public attending. This includes limiting the amount of time an individual 
can speak and, when a large number of people attend and wish to speak, requesting 
that a representative of each side of the issue speak rather than every one present. 
 
As a private citizen, can I videotape a public meeting? 
 
A public board may not prohibit a citizen from videotaping a public meeting through 
the use of nondisruptive video recording devices. 
 
Can a board vote by secret ballot? 
 
The Sunshine law requires that meetings of public boards or commissions be "open 
to the public at all times." Thus, use of preassigned numbers, codes or secret ballots 
would violate the law. 
 
Can two members of a public board attend social functions together? 
 
Members of a public board are not prohibited under the Sunshine law from meeting 
together socially, provided that matters which may come before the board are not 
discussed at such gatherings. 
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What is a public record? 
 
The Florida Supreme Court has determined that public records are all materials 
made or received by an agency in connection with official business which are used 
to perpetuate, communicate or formalize knowledge. They are not limited to 
traditional written documents. Tapes, photographs, films and sound recordings are 
also considered public records subject to inspection unless a statutory exemption 
exists. 

 
 
WRITTEN CORRESPONDENCE 
 
A written report, e-mail, instant message, or text by one member to inform other 
members of a subject that will be discussed at a public meeting is not a violation of the 
Sunshine Law if prior to the meeting, there is no interaction related to the report, e-mail 
instant message, or text among the members.  In other words the communication is 
“one way” with no expectation of response. The report, e-mail, instant message or text 
however is a public record under the Public Records Act and must be kept by the 
sender and given to DOR staff for record retention purposes.  Circulation among 
members of a report, e-mail, instant message or text for comment is considered an 
interaction and would violate the Sunshine Law unless public notice and access are 
provided. 
 
Remember you can send “one way” information, but save discussion and comment for 
the public meetings. The best course of action is to provide any items you wish to have 
other members review to DOR staff and they will send to the other members and keep a 
copy for records retention purposes. 
 
TELEPHONE AND INSTANT MESSAGING CONVERSATIONS   
 
The Sunshine Law applies to all discussions between two or more members on matters 
that foreseeably will come before the board or commission for action.  Using the 
telephone, email or other instant messaging for such discussions does not remove the 
conversation from the Sunshine Law requirements.  Further if a member wants to hold a 
telephone conference a notice must be published before the conference call providing 
the telephone number so members of the public can listen.  Minutes must also be taken. 
If you discover a need to have a conference call with other members, please contact the 
Department about 25 days in advance and we can set up an electronic meeting and 
notice the meeting as required.  Otherwise, save discussions for the public meetings.   
 
 
The Sunshine Law requires communication between advisory group members at the 
meetings to be audible so that members of the public can hear what is being said.  As a 
result, messaging other members of the advisory group without repeating the message 
aloud for the room to hear would violate the Sunshine Law.  Also, messaging non- 
advisory group members could easily be perceived by individuals in the audience as an 
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impermissible message so the best practice is to refrain from texting, emailing or instant 
messaging during a meeting.  
 
USE OF NONMEMBERS AS LIAISONS  
 
The Sunshine Law covers meetings between members and any nonmember when the 
nonmember is being used as a liaison between committee members, or to conduct, in 
effect, a meeting of members.  The normal staff administrative functions, including DOR 
employees contacting you to set up meetings, are not prohibited under the Sunshine 
Law.  However, the Department will not “poll” members on issues which will foreseeably 
come before the task force. 
 
 
If you have any questions or concerns, feel free to contact  Nancy Staff Terrel,  
Department of Revenue General Counsel at (850) 617-8347. 



Agenda Item 6 
 

Review of National and State Tax Communications Policies 
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Florida Communications Services Tax Overview 
 
In 2000, the Florida Legislature enacted the communications services tax (CST), Chapter 202, 
Florida Statutes, effective October 1, 2001. This new law simplified and restructured numerous 
state and local taxes and fees imposed on communications services into a single tax centrally 
administered by the Department of Revenue. 
 
Some examples of services subject to the tax are: 
•  Local, long distance or toll telephone (but not coin-operated). 
•  Cable television. 
•  Direct-to-home satellite. 
•  Mobile communications. 
•  Private line services. 
•  Telephone charges made to guests by a hotel or motel. 
•  Facsimiles (FAX). 
•  Telex, telegram, and teletype. 
 
Tax Rates 
Florida Portion 
The State portion of the tax is imposed at the rate of 6.65 percent. The State portion of the tax 
is collected with the gross receipts tax rate of 2.37 percent and 0.15 percent (imposed per 
Chapter 203, F.S.), for a combined Florida communications services tax rate of 9.17 percent. 
 
Local Portion 
Each local taxing jurisdiction (municipality, charter county, or unincorporated county) has a 
specific local tax rate.  As of January 1, 2012, there were 481 separate jurisdictions.  The local 
rates range from 0% to 7.12% with a weighted average of 5.04% in 2011. 
 
Direct-to-home satellite service is taxed at a state rate of 10.8 percent plus 2.37 percent gross 
receipts tax for a total of 13.17 percent. The local component of the state communications 
services tax does not apply to these services.  
 
Informing the Customer 
Dealers must itemize and separately state taxes on customer's bills. The taxes must be 
identified as Florida communications services tax and local communications services tax, 
respectively. 
 
Partial Exemption for Some Residential Services 
Communications services sold to a residential household are exempt from the rate of 6.65 
percent state tax and the rate of 0.15 percent gross receipts tax. Residential service is subject to 
the rate of 2.37 percent gross receipts tax and any applicable local tax. This partial exemption 
does not apply to the sale of mobile communications service, cable service, direct-to-home 



satellite service, or any residence that constitutes all or part of a transient public lodging 
establishment as defined in Chapter 509, Florida Statutes. 
 
Other Exemptions from the Tax 
•  Sales for resale. 
•  Sales to Federal agencies, the state, any county or municipality, or other political subdivision. 
•  Sales to religious and educational organizations with 501(c)(3), I.R.C. status. 
•  Sales to certain homes for the aged with 501(c)(3), I.R.C. status. 
 
Services Not Subject to the Tax 
•  Internet access services (such as, electronic mail services, electronic bulletin board services or 
similar on-line computer services). 
•  Information services (such as, electronic publishing, web-hosting service, or end-user 900-
number service). 
•  The sale or recharge of prepaid calling arrangements (these services are subject to the Florida 
Sales and Use Tax). 
•  The sale or lease of tangible personal property (also subject to the Florida Sales and Use Tax). 
 
Sourcing Customers 
The law requires sellers of communications services to apply the correct local government rate 
based on the service address .  The communications dealer must bill and remit the local tax 
properly to assure that local governments will receive the appropriate distribution related to 
services provided within their boundaries. 
 
The Department maintains the master database that assigns Florida addresses to local taxing 
jurisdictions. This database is based on information provided by local taxing jurisdictions and is 
updated every six months. 
 
Certification 
Dealer or vendor databases can be certified for their accuracy of assignment of street addresses 
to the proper jurisdiction. Dealers or database vendors can request certification, and if 
approved by the Department, then Dealers who exercise due diligence will be held harmless 
from situsing errors and can be eligible for an enhanced collection allowance. 
 
Collection Allowance 
For the purpose of compensating dealers providing communications services for the keeping of 
prescribed records, the filing of timely tax returns, and the proper accounting and remitting of 
communications services taxes and gross receipts taxes, dealers are allowed to deduct a 
general credit equal to 0.25% of the tax due on each return.  Dealers that use a qualifying 
method, such as a certified database or a direct-to-home satellite provider, receive an 
enhanced credit equal to 0.75% of the tax due on each return. 
 



Florida Communications Services Tax Working Group
State Survey

Page 1 of 9 06/04/2012

Florida Alabama Arkansas Connecuticut
Does the state impose a tax on the sale of 
communication services? Y Y Y Y

Is the tax separate from sales tax? Y Y3 N4 N
Who administers the tax? State State State State
Whom is the tax imposed on? Consumer Provider Provider Consumer
Are the following services subject to the tax on communications?
Residential Wired Line Telephone Service Y (CST) Y (GR) Y Y
Commercial Wired Line Telephone Service Y (CST) Y (GR) Y Y
Mobile Communications Service Y (CST) Y (Mob Tele) Y Y
Voice Over Internet Protocol Service (VoIP) Y (CST) Y (GR) Y Y
Cable Television Service Y (CST) N Y Y
Direct-to-home satellite television service Y (CST) N Y Y
Prepaid Services (see Question 4) Y (SUT) Y (SUT) Y Y
Digital Goods N Y (SUT) N Y5

Digital Services N N N Y5

What state tax rate is imposed?
Telecom Rate the same Sales Tax? N N Y Y
Sales and Use Tax 6% 4% 6% 6.35%
Residential Wired Line Telephone Service 2.37% 6% 6% 6.35%
Commercial Wired Line Telephone Service 9.17% 6% 6% 6.35%
Mobile Communications Service 9.17% 6% 6% 6.35%
Voice Over Internet Protocol Service (VoIP) 9.17% 6% 6% 6.35%
Cable Television Service 9.17% None 6% 6.35%
Direct-to-home satellite television service 13.17% None 6% 6.35%
Prepaid Services (see Question 4) 6% 4% 6% 6.35%
Digital Goods None 4% None 1%6

Digital Services None None None 1%
Variance between services 2.37% to 13.17% 4% to 6% None 1% to 6.35%
What local tax rate is imposed?
Telecom Rate the same Sales Tax? N N Y
Sales and Use Tax 0% to 1.5% 1% to 7% 0.5% - 3.5%
Residential Wired Line Telephone Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Commercial Wired Line Telephone Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Mobile Communications Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Voice Over Internet Protocol Service (VoIP) 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Cable Television Service 0% to 7.12%, Avg 5.04% None 0.5% - 3.5%
Direct-to-home satellite television service None None None
Prepaid Services (see Question 4) 0% to 1.5% 1% to 7% 0.5% - 3.5%
Digital Goods None 1% to 7% None
Digital Services None None None
Variance between services 0% to 7.12% None None
What level is the local rate? County and City State County and City
How is the rate distributed? Actual Actual
Is the communications tax sitused to the 
customer's location? Y Y Y

Is the communications tax sitused to the 
retailer or provider's location? N N N

Prepaid
Prepaid phone cards Sales Tax Sales Sales Tax Sales
New prepaid wireless plans Comm. Services Tax Sales Sales / Comm Tax Sales
Recharge of prepaid wireless plans Comm. Services Tax Sales Sales Tax Sales
Prepaid wireless plan bundled with tangible 
personal property (phone)

Comm. Services Tax1 Sales Sales Tax Sales

Who collects and remits the tax? Retailer Retailer Retailers and Provider Dealer
Are prepaid sitused to customer? Y N Y
Are prepaid sitused to retailer/provider? Y2 Y N
Does your state allow bundled transactions? Y Y Y N



Florida Communications Services Tax Working Group
State Survey

Page 2 of 9 06/04/2012

Does the state impose a tax on the sale of 
communication services?
Is the tax separate from sales tax?
Who administers the tax?
Whom is the tax imposed on?
Are the following services subject to the tax o  
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
What state tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What local tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What level is the local rate?
How is the rate distributed?
Is the communications tax sitused to the 
customer's location?
Is the communications tax sitused to the 
retailer or provider's location?
Prepaid
Prepaid phone cards
New prepaid wireless plans
Recharge of prepaid wireless plans
Prepaid wireless plan bundled with tangible 
personal property (phone)
Who collects and remits the tax?
Are prepaid sitused to customer?
Are prepaid sitused to retailer/provider?
Does your state allow bundled transactions?

DC Georgia Hawaii Indiana Iowa

Y Y Y Y Y

Y N Y9 Y11 N
State State State State State

Comsumer Both Provider Both (SUT/GR) Consumer

Y Y Y Y Y
Y Y Y Y Y
Y Y Y Y Y
N N Y N Y
Y N Y N Y
Y N Y N Y
Y N Y Y Y
Y N Y N N
N N Y N N

N Y Y N Y
6.00% 4% 4% 7% 6%
10.00% 4% 4% 8.40% 6%
11.00% 4% 4% 8.40% 6%

10% or 11%7 4% 4% 8.40% 6%
None None 4% 7% 6%

10% or 11%7 None 4% 7% 6%
10% or 11%7 None 4% 7% 6%

10.00% None 4% or 4.5% 7% 6%
6% None 4% None None

None None 4% None None
6% to 11% None 4% to 4.5% 7% to 8.40% None

Y Y Y
2% - 4% 0.50% 0 - 1%
2% - 4% 0.50% 0 - 1%
2% - 4% 0.50% 0 - 1%
2% - 4% 0.50% 0 - 1%

None 0.50% 0 - 1%
None 0.50% 0 - 1%
None 0.50% 0 - 1%
None 0.50% or none 0 - 1%
None 0.50% None
None 0.50% None
None None None

County County County and City
Actual Actual

Y Y Y Y

N N N Y

Sales None GET Sales Sales
None None GET Sales Sales
None None GET Sales Sales

Sales8 GET Sales Sales

Dealer Retailer Retailer Retailer
Y Y8 Y N Y
N Y10 Y Y

Y Y Y Y
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Does the state impose a tax on the sale of 
communication services?
Is the tax separate from sales tax?
Who administers the tax?
Whom is the tax imposed on?
Are the following services subject to the tax o  
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
What state tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What local tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What level is the local rate?
How is the rate distributed?
Is the communications tax sitused to the 
customer's location?
Is the communications tax sitused to the 
retailer or provider's location?
Prepaid
Prepaid phone cards
New prepaid wireless plans
Recharge of prepaid wireless plans
Prepaid wireless plan bundled with tangible 
personal property (phone)
Who collects and remits the tax?
Are prepaid sitused to customer?
Are prepaid sitused to retailer/provider?
Does your state allow bundled transactions?

Kentucky Louisiana Maryland Mass. Michigan

Y12 Y Y19 Y Y26

Y N N Y23 N
State State State State State
Both Consumer Consumer19 Both Consumer

Y Y N Y Y
Y Y N Y Y
Y Y Y Y Y
Y Y N Y Y
Y Y Y (PPV) N N
Y Y Y (PPV) Y24 N
Y Y Y Y Y
Y N N N N
Y N N N N

N N Y Y Y
6% 4%15 6% 6.25% 6%

6%; 1.3% 3%15 None 6.25% 6%
6%; 1.3% 3%15 6% 6.25% 6%
6%; 1.3% 3%15 6% 6.25% 6%
6%; 1.3% 3%15 None 6.25% 6%
6%; 2.4% None 6% None None
6%; 2.4% None 6% 5% None
6%; 1.3% 3%15 6% 6.25% 6%
6%; 1.3% 3%15 None None None
6%; 1.3% 3%15 None None None

6% to 8.4% 3% to 4% None 5% to 6.25% None

Y N N Y Y
up to 3%13 Varies, Avg 5% None None None
up to 3%13 None 8%20 None None
up to 3%13 None 8%20 None None
up to 3%13 None 8%20 None None
up to 3%13 None None None None
up to 3%13 None 0%-5% None None
up to 3%13 None None None None
up to 3%13 None None None None
up to 3%13 None None None None
up to 3%13 None None None None

None None 8%20 None None
School Dist. State County State State

Actual N/A Local Admin N/A N/A

Y Y Y Y Y

N N Y21 N N

Sales Sales16 Sales Sales Sales
Sales/Comm None Sales Sales Sales
Sales/Comm None Sales Sales Sales

Sales/Comm Sales Sales Sales Sales

Retailer Retailer17 Dealer Dealer Both27

Y14 Y18 Y N N
Y14 Y Y22 Y Y
Y N N N25 Y
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Does the state impose a tax on the sale of 
communication services?
Is the tax separate from sales tax?
Who administers the tax?
Whom is the tax imposed on?
Are the following services subject to the tax o  
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
What state tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What local tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What level is the local rate?
How is the rate distributed?
Is the communications tax sitused to the 
customer's location?
Is the communications tax sitused to the 
retailer or provider's location?
Prepaid
Prepaid phone cards
New prepaid wireless plans
Recharge of prepaid wireless plans
Prepaid wireless plan bundled with tangible 
personal property (phone)
Who collects and remits the tax?
Are prepaid sitused to customer?
Are prepaid sitused to retailer/provider?
Does your state allow bundled transactions?

Missouri Nebraska Nevada New Jersey

Y Y N Y

N Y N
State Both State

Provider Consumer Consumer

Y Y Y
Y Y Y
Y Y Y
Y Y Y
N Y N
N Y N
Y Y Y
N Y Y31

N N

Y Y Y
4.225% 5.500% 7%
4.225% 5.500% 7%
4.225% 5.500% 7%
4.225% 5.500% 7%
4.225% 5.500% 7%
None 5.500% None
None 5.500% None

4.225% 5.500% 7%
None 5.500% 7%
None None None
None None None

Y Y Y
0.5% to 6.625% 0.5%, 1%, 1.5% None
0.5% to 6.625% 0.5%, 1%, 1.5% None
0.5% to 6.625% 0.5%, 1%, 1.5% None
0.5% to 6.625% 0.5%, 1%, 1.5% None
0.5% to 6.625% 0.5%, 1%, 1.5% None

None 0.5%, 1%, 1.5% None
None 0.5%, 1%, 1.5% None

0.5% to 6.625% 0.5%, 1%, 1.5% None
None 0.5%, 1%, 1.5% None
None None None

0.5% to 6.625% 0.5% to 1.5% None
County and City County and City State

Actual28 Actual N/A

Y Y Y

N N N

Sales Sales Sales
Sales Sales Sales
Sales Sales Sales

Sales Sales Sales

Both29 Dealer Retailer
N Y30 Y32

Y Y30 Y32

Y Y Y
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Does the state impose a tax on the sale of 
communication services?
Is the tax separate from sales tax?
Who administers the tax?
Whom is the tax imposed on?
Are the following services subject to the tax o  
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
What state tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What local tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What level is the local rate?
How is the rate distributed?
Is the communications tax sitused to the 
customer's location?
Is the communications tax sitused to the 
retailer or provider's location?
Prepaid
Prepaid phone cards
New prepaid wireless plans
Recharge of prepaid wireless plans
Prepaid wireless plan bundled with tangible 
personal property (phone)
Who collects and remits the tax?
Are prepaid sitused to customer?
Are prepaid sitused to retailer/provider?
Does your state allow bundled transactions?

New York Oregon South Carolina Texas

Y33 N35 Y Y

Y/N N N
Both State

Consumer Provider Provider

Y Y Y
Y Y Y
Y Y Y
Y Y Y
N Y Y (Separate)
N Y Y
Y Y Y
N N Y
N N Y39

Y Y Y
4 - 6.5% 6% 6.25%
4 - 6.5% 6% 6.25%
4 - 6.5% 6% 6.25%
4 - 6.5% 6% 6.25%
4 - 6.5% 6% 6.25%

None 6% 6.25%
None 6% 6.25%

4 - 6.5% 6% 6.3%
None None 6.25%
None None 6.25%
None None None

Y Y Y
3%  - 8% 1%-3%36 up to 2%
3%  - 8% 1%-3%36 up to 2%40

3%  - 8% 1%-3%36 up to 2%40

3%  - 8% 1%-3%36 up to 2%40

3%  - 8% 1%-3%36 up to 2%40

None 1%-3%36 up to 2%40

None None None
3% - 4.5% 1%-3%36 up to 2%40

None None up to 2%
None None up to 2%

3% to 8% None None
County, City, School Dis County County, City, SPD

Actual Actual37 Actual

Y Y Y

N N N

Sales Sales Sales
Sales/Excise Sales Communications
Sales/Excise Sales Communications

Sales/Excise/ Gross 
Receipts Sales Sales

Retailer Dealer Dealer
Y Y38 Y41

Y Y38 Y41

Y34 Y Y
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Does the state impose a tax on the sale of 
communication services?
Is the tax separate from sales tax?
Who administers the tax?
Whom is the tax imposed on?
Are the following services subject to the tax o  
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
What state tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What local tax rate is imposed?
Telecom Rate the same Sales Tax?
Sales and Use Tax
Residential Wired Line Telephone Service
Commercial Wired Line Telephone Service
Mobile Communications Service
Voice Over Internet Protocol Service (VoIP)
Cable Television Service
Direct-to-home satellite television service
Prepaid Services (see Question 4)
Digital Goods
Digital Services
Variance between services
What level is the local rate?
How is the rate distributed?
Is the communications tax sitused to the 
customer's location?
Is the communications tax sitused to the 
retailer or provider's location?
Prepaid
Prepaid phone cards
New prepaid wireless plans
Recharge of prepaid wireless plans
Prepaid wireless plan bundled with tangible 
personal property (phone)
Who collects and remits the tax?
Are prepaid sitused to customer?
Are prepaid sitused to retailer/provider?
Does your state allow bundled transactions?

Utah Virginia Washington West Va. Wyoming

Y42 Y46 Y47 Y50 Y53

Y Y N N Y
State State State State State

Consumer Consumer Both2 Consumer Consumer

Y Y Y(RST) N Y
Y Y Y(RST) N Y
Y Y Y(RST) N Y
Y Y Y(RST) N Y

Y43 Y Y(B&O)48 Y N
Y43 Y Y(B&O)48 N N
Y N Y(RST) Y Y
Y N Y(RST) N Y
Y N Y(RST) N N

Y Y Y N Y
4.7% 5% 6.5% 6% 4%
4.7% 5% 6.5% None 4%

4.70% 5% 6.5% None 4%
4.7% 5% 6.5% None 4%
4.7% 5% 6.5% None 4%

6.25% 5% 0.471%48 6% None
6.25% 5% 0.471%48 None None
4.7% None 6.5% 6% 4%
4.7% None 6.5% None 4%
4.7% None 6.5% None None

4.7% to 6.25% 0% to 5% 0.471% to 6.5% None None

Y Y Y Y Y
1.25% - 3.65% None 1-3% 1%51 0-3%
1.25% - 3.65% None 1-3% None 0-3%
1.25% - 3.65% None 1-3% None 0-3%
1.25% - 3.65% None 1-3% None 0-3%
1.25% - 3.65% None 1-3% 1%51 0-3%

None None None48 1%51 None
None None None48 None None

1.25% - 3.65% None 1-3% 1%51 0-3%
1.25% - 3.65% None 1-3% None 0-3%
1.25% - 3.65% None 1-3% None None
1.25% to 6.2% None 1-3% None None
County and City State County and City City County
Actual & Pop44 N/A Actual Actual Actual

Y Y Y49 Y(cable) Y

N N N49 Y(ppwireless) N

Sales Sales Sales/B&O Sales52 Sales
Sales/Comm None Sales/B&O Sales52 Sales
Sales/Comm None Sales/B&O Sales52 Sales

Sales/Comm Sales Sales/B&O Sales52 Sales

Provider-18 Providers Dealer Retailer Provider
Y45 N Y N Y
Y45 Y Y Y N
Y Y Y Y Y



This survey does not reflect E911 fees.

1 The tangible items could be subject to Sales Tax if unbundled in the dealers books and records.
2 If the sales takes place at dealers location. 

3
Sales Tax is levied under Code of Alabama 1975, Title 40, Chapter 23, Article 1, Utility Tax is levied under Code of 
Alabama 1975, Title 40, Chapter 21, Articles 2, 3, 4, and Mobile Telecommunication Tax is levied under Code of 
Alabama 1975, Title 40, Chapter 21, Article 5.

4 There are also local franchise taxes, fees levied to support 911 programs and other specific programs. 

5

Taxed at 1% as computer services under Conn. Gen. Stat. § 12-407(a)(37)(A) unless tangible personal property is 
included, in which case taxable at 6.35%. See Policy Statement 2004(2), Sales and Use Taxes on Internet Access Services 
and On-Line Sales of Goods and Services, and PS 2006(8), Sales and Use Taxes on Computer-Related Services and Sales 
of Tangible Personal Property.  Computer and data processing services taxable at 1%  Conn. Gen. Stat. § 12-
407(a)(37)(A); see Policy Statement 2004(2), Sales and Use Taxes on Internet Access Services and On-Line Sales of 
Goods and Services, and PS 2006(8), Sales and Use Taxes on Computer-Related Services and Sales of Tangible Personal 
Property.

6 If TPP involved taxed at 6.35%.

7
The District of Columbia imposes a tax on gross receipts from sales included on bills of 11% for non-rersidential 
customers and 10% for residential customers. (DC ST  47-2501(2)).

8
If the sale is taxable due to bundling a plan with tangible personal property, the tax is generally sitused to the location 
where the customer receives the tangible personal property.

9 Public Service Tax and General Excise Tax.

10

If the sale or recharge of a prepaid telephone calling service does not take place at the vendor's place of business, it 
shall be conclusively determined to take place at the customer's shipping address; or if there is no item shipped, then it 
shall be the customer's billing address.
When a person licensed under this chapter sells prepaid telephone calling services to a licensed retail merchant, 
jobber, or other licensed seller for purposes of resale, the person shall be taxed as a wholesaler selling tangible 
personal property.  All other sales of prepaid telephone calling services shall be taxed as retail sales of tangible 
personal property.

11 7% sales tax imposed on intrastate telecommunications services, with mobile communications sourced to the address 
of the user.  There is also a 1.4% utility receipts tax which is a gross income tax imposed on the provider. 

12
Kentucky has a 3% excise tax on multichannel video & audio programming; 2.4% gross revenues tax on multichannel 
video & audio programming providers; 1.3% gross revenues tax on telecommunications providers; 6% sales tax on 
communications services; up to 3% utility gross receipts tax on communications service for local school districts.

13 159 of the 175  school districts impose the tax. One applies a 2.5% rate with all others at 3%. 
14 If sold over the counter sourced to retailer; otherwise to customer based upon sourcing hiearchy.

15

The state sales tax rate on sales of tangible personal property, leases, rentals, and services -- other than 
telecommunications services -- is 4%. The state sales tax rate on telecommunication services is 3%. Local sales tax rates 
in Louisiana vary from jurisdiction to jurisdiction, but average about 5% in most parishes. Cameron is the only parish in 
Louisiana where no local sales and use taxes are levied. State law does not permit te levy of local sales taxes on 
telecommunication services.

16

Sellers collect and remit the tax. In cases of prepaid phone cards where the funds will be added to a billing account that 
the purchaser maintains in his name with a telecommunication provider, the cards are not taxed at the point of sale, 
but are taxed through the telecommunication providers' billing accounts for each customer. Other prepaid card sales 
are taxed by retailers.

17
Accounts that are maintained with the telecom provider are not taxed at the point of sale, but based on the billing 
accounts for each customer.

18
Sellers collect and remit tax. If funds are added to an existing account maintained w/ a telecom provider, card taxed 
through billing account for customer. Other prepaid cards are taxed by retailer.

Notes



19
There is a public service company franchise tax of 2% on gross receipts of public service companies engaged in a 
telephone business in the state. Exemptions exist.

20
Five (of 24) counties have a telephone tax, with rates varying from $2.00 to $3.50 per line or an 8% sales tax (most 
include residential lines and wireless). Administered locally by indi counties.

21 Tax sitused to the retailer for sales from retail outlets.
22 When sold over the counter.

23
The Massachusetts sales and use tax, General Laws Chapter 64H and 64I, is imposed on tangible personal property, 
certain items deemed to be tangible personal property, such as gas, steam, electricity, and downloaded prewritten 
software, and telecommunications services.

24 Direct broadcast television is subject to a separate gross receipts tax under G.L. c. 64M.
25 Except Internet access.
26 Imposes a use tax on telecommunications.

27
Sales of TPP and prepaid sales are collected by the retailer. Monthly service payments are collected by communications 
providers.

28 Actual collections sitused to each jurisdiction and distribution formulas for certain taxes.

29 Sales by the provider are sitused to the customer's location.  Sales by a retailer are sitused to the retailer's location.

30
The sale of prepaid calling services is subject to tax at the retailer's business location in the case of calling cards, or at 
the customer's address for sales of other prepaid calling services paid for with a credit card.

31
Specified digital product means electronically transferred digital audio-visual work, digital audio work, or digital book; 
digital code that provides right to obtain the product treated in same manner as product.

32 Depends on where the product is received by the customer.  See NJSA 54:32B-3.4(c)(3).

33
State and local sales tax applies to telephone service, excluding interstate and international.  Telecom excise tax applies 
to service that originate or terminat and are provided to a NY service address.  Gross receipts tax locally imposed 
applies to telecom. 911 and other fess apply.

34 Internet access -  guidance pending regarding other items/services.

35
Oregon imposes an emergency 911 tax on phone service if the phone has access to 911 system. Answers to the survey 
are based on the 911 tax. 

36
Most local taxes are imposed at a rate of 1%; however, some may be imposed at at fractional rates up to 1%. Presently, 
all local sales and use taxes that are being imposed are at a rate of 1%, except one that is imposed at 1/2 of 1%. In 
addition, some jurisdiction impose more than one type of local sales and use tax. 

37
Most local taxes are distributed based on where actual sales occur; however, some local taxes are distributed by a 
formula.

38

All charges for prepaid wireless calling arrangements must be sourced to the (i) location in this State where the over-
the-counter sale took place; (ii) shipping address if the sale did not take place at the seller’s location and an item is 
shipped; or (iii) either the billing address or location associated with the mobile telephone number if the sale did not 
take place at the seller’s location and no item is shipped.

39
Texas imposes tax on both data processing and information services.  Tax is only imposed upon 80% of the value of the 
service.

40 Only on intrastate calls.

41

It depends upon both the item purchased and the manner in which it is purchased.  Prepaid telephone calling cards are 
taxed as tangible personal property.  Tax is based upon the location where the card was purchased.  Rule 3.344(h)(5).  
Prepaid wireless plans sold over the telephone or Internet are taxed based upon the primary address of the purchaser 
(provided it is in Texas).  If the sale occurs in Texas in person, however,  the seller must collect tax based on the seller's 
business address.

42

Sales tax per Utah Annotated Code Section 59-12-103; Local Option Sales Tax per Utah Annotated Code Section 59-12-
204; Municipal Telecommunications Tax per Utah Annotated Code Section 10-1-404; State 911 and Local 911 and 
Poison Control Fee per Utah Code Section 69-2-5; Utah Universal Service Fund and the Telecommunication Relay 
Service Fund.

43 Subject to Multichannel tax.
44 50% of the local is distributed by population statewide, the other 50% is distributed based on the situs.



45
Generally the telecommunication provider collects tax.  However, the sales tax for the initial sale of a 
prepaid mobile telecommunication service and equipment is collected at the retail level.

46

A sales and use tax on customers of communications services in the amount of 5% of the sales price of each 
communications service that is sourced to the Commonwealth, which the answers to this survey address.  The 
Commonwealth also has 3 E-911 Fees: 1) A prepaid wireless E-911 fee of $0.50 on each retail purchase of prepaid 
wireless calling service.; 2) A surcharge of $0.75 per month collected by  wireless service carriers and resellers from 
each of its postpaid customers ; and 3) A tax of $0.75 per access line per month imposed on customers of landline 
telephone service.  These taxes are not addressed in the answers to this survey.

47

Washington imposes a retail sales tax("RST") on the retail sale of telecommunications services (FN 3) (RCW 
82.08.020(1); RCW 82.04.050(5); RCW 82.04.065(27)).   Washington also collects the local RST which is imposed on the 
same sale.  RCW 82.14 et seq. Washington also imposes a gross receipts/business and occupations (B&O) tax on gross 
receipts received from providing telecommunications services (RCW 82.04.250; RCW 82.04.050(5); RCW 82.04.065(27).   
RST is imposed on comsumer and B&O is imposed on provider.  Note: Other local taxes may also apply , but these taxes 
are locally administered and are not described in this survey response.                                                        

48
RST (6.5%)may apply for on-demand movies and other digital goods. However, cable and satellite TV are not 
telecommunications.

49
Often sourced to the customer's location, but depends on telecom service type. See RCW 82.32.520, RCW 82.04.535, 
and RCW 82.04.530 for sales sourcing and allocation.

50
West Virginia imposes its Consumer Sales and Service Tax (W. Va. Code §11-15-1 et seq.) on a limited range of 
communications services (e.g., cable television and the sale of prepaid wireless service). A separate 
Telecommunications Tax levied via W. Va. Code §11-13B-1 et seq was repealed effective March 2012.

51 Only two counties impose local tax.
52 Mobile wireless only.
53 Intrastate only.
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Agenda Item 11 
 

Proposed Future Meetings 
 

 
Wednesday, July 25, 2012 
 
Tuesday, August 14, 2012 
 
[No meetings in September] 
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Chapter 2012-70, Laws of Florida 
 



CHAPTER 2012-70

Committee Substitute for House Bill No. 809

An act relating to communications services taxes; amending s. 202.105, F.S.;
revising legislative intent; amending s. 202.11, F.S.; modifying definitions;
removing the definition of the term “cable service”; adding a definition for
the term “Internet access service”; revising the definitions of the terms
“communication services,” “information service,” “sales price,” “service
address,” and “video service”; amending ss. 202.125, 202.16, and 202.24,
F.S.; conforming provisions to changes in terminology; amending s. 202.18,
F.S.; removing a cross-reference to conform; amending s. 202.22, F.S.;
revising provisions relating to a communications services dealer’s liability
for tax underpayments that result from the incorrect assignment of service
addresses to local taxing jurisdictions and providing requirements and
conditions with respect thereto; prohibiting the Department of Revenue
from denying a dealer of communications services a deduction of a
specified amount as a collection allowance under certain circumstances;
amending s. 202.231, F.S.; requiring the Department of Revenue to
aggregate monthly and make available to the public on a jurisdiction-
by-jurisdiction basis certain sales and net tax information; amending ss.
203.01 and 624.105, F.S.; conforming cross-references; providing for
certain retroactive effect; creating the Communications Services Tax
Working Group; housing the working group in the Department of Revenue
for administrative purposes; providing for membership; limiting the
reimbursement of members for per diem and travel expenses; providing
issues that the working group will study; requiring the working group to
hold meetings; providing for a report to the Governor and Legislature by a
certain date; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 202.105, Florida Statutes, is amended
to read:

202.105 Legislative findings and intent.—

(1) It is declared to be a specific legislative finding that the creation of
this chapter fulfills important state interests by reforming the tax laws to
provide a fair, efficient, and uniform method for taxing communications
services sold in this state. This chapter is essential to the continued economic
vitality of this increasingly important industry because it restructures state
and local taxes and fees to account for the impact of federal legislation,
industry deregulation, and the multitude of convergence of service offerings
that is now taking place among providers offering functionally equivalent
communications services in today’s marketplace. This chapter promotes the
increased competition that accompanies deregulation by embracing a
competitively neutral tax policy that will free consumers to choose a provider
based on tax-neutral considerations. This chapter further spurs new
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competition by simplifying an extremely complicated state and local tax and
fee system. Simplification will lower the cost of collecting taxes and fees,
increase service availability, and place downward pressure on price. New-
found administrative efficiency is demonstrated by a reduction in the
number of returns that a provider must file each month. By restructuring
separate taxes and fees into a revenue-neutral communications services tax
centrally administered by the department, this chapter will ensure that the
growth of the industry is unimpaired by excessive governmental regulation.
The tax imposed pursuant to this chapter is a replacement for taxes and fees
previously imposed and is not a new tax. The taxes imposed and
administered pursuant to this chapter are of general application and are
imposed in a uniform, consistent, and nondiscriminatory manner.

Section 2. Section 202.11, Florida Statutes, is amended to read:

202.11 Definitions.—As used in this chapter, the term:

(1) “Cable service” means the transmission of video, audio, or other
programming service to purchasers, and the purchaser interaction, if any,
required for the selection or use of any such programming service, regardless
of whether the programming is transmitted over facilities owned or operated
by the cable service provider or over facilities owned or operated by one or
more other dealers of communications services. The term includes point-to-
point and point-to-multipoint distribution services by which programming is
transmitted or broadcast by microwave or other equipment directly to the
purchaser’s premises, but does not include direct-to-home satellite service.
The term includes basic, extended, premium, pay-per-view, digital, and
music services.

(1)(2) “Communications services” means the transmission, conveyance,
or routing of voice, data, audio, video, or any other information or signals,
including video cable services, to a point, or between or among points, by or
through any electronic, radio, satellite, cable, optical, microwave, or other
medium or method now in existence or hereafter devised, regardless of the
protocol used for such transmission or conveyance. The term includes such
transmission, conveyance, or routing in which computer processing applica-
tions are used to act on the form, code, or protocol of the content for purposes
of transmission, conveyance, or routing without regard to whether such
service is referred to as voice-over-Internet-protocol services or is classified
by the Federal Communications Commission as enhanced or value-added.
The term does not include:

(a) Information services.

(b) Installation or maintenance of wiring or equipment on a customer’s
premises.

(c) The sale or rental of tangible personal property.
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(d) The sale of advertising, including, but not limited to, directory
advertising.

(e) Bad check charges.

(f) Late payment charges.

(g) Billing and collection services.

(h) Internet access service, electronic mail service, electronic bulletin
board service, or similar online computer services.

(2)(3) “Dealer” means a person registered with the department as a
provider of communications services in this state.

(3)(4) “Department” means the Department of Revenue.

(4)(5) “Direct-to-home satellite service” has the meaning ascribed in the
Communications Act of 1934, 47 U.S.C. s. 303(v).

(5)(6) “Information service” means the offering of a capability for
generating, acquiring, storing, transforming, processing, retrieving, using,
or making available information via communications services, including, but
not limited to, electronic publishing, web-hosting service, and end-user 900
number service. The term does not include any video, audio, or other
programming service that uses point-to-multipoint distribution by which
programming is delivered, transmitted, or broadcast by any means, includ-
ing any interaction that may be necessary for selecting and using the service,
regardless of whether the programming is delivered, transmitted, or broad-
cast over facilities owned or operated by the seller or another, or whether
denominated as cable service or as basic, extended, premium, pay-per-view,
digital, music, or two-way cable service.

(6) “Internet access service” has the same meaning as ascribed to the
term “Internet access” by s. 1105(5) of the Internet Tax Freedom Act, 47
U.S.C. s. 151 note, as amended by Pub. L. No. 110-108.

(7) “Mobile communications service” means commercial mobile radio
service, as defined in 47 C.F.R. s. 20.3 as in effect on June 1, 1999. The term
does not include air-ground radiotelephone service as defined in 47 C.F.R. s.
22.99 as in effect on June 1, 1999.

(8) “Person” has the meaning ascribed in s. 212.02.

(9) “Prepaid calling arrangement”means the separately stated retail sale
by advance payment of communications services that consist exclusively of
telephone calls originated by using an access number, authorization code, or
other means that may be manually, electronically, or otherwise entered, and
that are sold in predetermined units or dollars of which the number declines
with use in a known amount.
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(10) “Purchaser” means the person paying for or obligated to pay for
communications services.

(11) “Retail sale” means the sale of communications services for any
purpose other than for resale or for use as a component part of or for
integration into communications services to be resold in the ordinary course
of business. However, any sale for resale must comply with s. 202.16(2) and
the rules adopted thereunder.

(12) “Sale” means the provision of communications services for a
consideration.

(13) “Sales price” means the total amount charged in money or other
consideration by a dealer for the sale of the right or privilege of using
communications services in this state, including any property or other
service, not described in paragraph (a), which is services that are part of the
sale and for which the charge is not separately itemized on a customer’s bill
or separately allocated under subparagraph (b)8. The sales price of
communications services may shall not be reduced by any separately
identified components of the charge which that constitute expenses of the
dealer, including, but not limited to, sales taxes on goods or services
purchased by the dealer, property taxes, taxes measured by net income,
and universal-service fund fees.

(a) The sales price of communications services includes shall include,
whether or not separately stated, charges for any of the following:

1. The connection, movement, change, or termination of communications
services.

2. The detailed billing of communications services.

3. The sale of directory listings in connection with a communications
service.

4. Central office and custom calling features.

5. Voice mail and other messaging service.

6. Directory assistance.

7. The service of sending or receiving a document commonly referred to
as a facsimile or “fax,” except when performed during the course of providing
professional or advertising services.

(b) The sales price of communications services does not include charges
for any of the following:

1. An Any excise tax, sales tax, or similar tax levied by the United States
or any state or local government on the purchase, sale, use, or consumption of
any communications service, including, but not limited to, a any tax imposed
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under this chapter or chapter 203 which is permitted or required to be added
to the sales price of such service, if the tax is stated separately.

2. A Any fee or assessment levied by the United States or any state or
local government, including, but not limited to, regulatory fees and
emergency telephone surcharges, which must is required to be added to
the price of the such service if the fee or assessment is separately stated.

3. Communications services paid for by inserting coins into coin-operated
communications devices available to the public.

4. The sale or recharge of a prepaid calling arrangement.

5. The provision of air-to-ground communications services, defined as a
radio service provided to a purchaser purchasers while on board an aircraft.

6. A dealer’s internal use of communications services in connection with
its business of providing communications services.

7. Charges for property or other services that are not part of the sale of
communications services, if such charges are stated separately from the
charges for communications services.

8. To the extent required by federal law, Charges for goods or services
that are not subject to tax under this chapter, including Internet access
services but excluding any item described in paragraph (a), that which are
not separately itemized on a customer’s bill, but that which can be reasonably
identified from the selling dealer’s books and records kept in the regular
course of business. The dealer may support the allocation of charges with
books and records kept in the regular course of business covering the dealer’s
entire service area, including territories outside this state.

(14) “Service address” means:

(a) Except as otherwise provided in this section:

1. The location of the communications equipment from which commu-
nications services originate or at which communications services are received
by the customer;

2. In the case of a communications service paid through a credit or
payment mechanism that does not relate to a service address, such as a bank,
travel, debit, or credit card, and in the case of third-number and calling-card
calls, the term “service address” means the address of the central office, as
determined by the area code and the first three digits of the seven-digit
originating telephone number; or

3. If the location of the equipment described in subparagraph 1. is not
known and subparagraph 2. is inapplicable, the term “service address”
means the location of the customer’s primary use of the communications
service. For purposes of this subparagraph, the location of the customer’s
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primary use of a communications service is the residential street address or
the business street address of the customer.

(b) In the case of video cable services and direct-to-home satellite
services, the location where the customer receives the services in this state.

(c) In the case of mobile communications services, the customer’s place of
primary use.

(15) “Unbundled network element”means a network element, as defined
in 47 U.S.C. s. 153(29), to which access is provided on an unbundled basis
pursuant to 47 U.S.C. s. 251(c)(3).

(16) “Private communications service” means a communications service
that entitles the subscriber or user to exclusive or priority use of a
communications channel or group of channels between or among channel
termination points, regardless of the manner in which such channel or
channels are connected, and includes switching capacity, extension lines,
stations, and any other associated services that which are provided in
connection with the use of such channel or channels.

(17)(a) “Customer” means:

1. The person or entity that contracts with the home service provider for
mobile communications services; or

2. If the end user of mobile communications services is not the
contracting party, the end user of the mobile communications service. This
subparagraph only applies for the purpose of determining the place of
primary use.

(b) “Customer” does not include:

1. A reseller of mobile communications services; or

2. A serving carrier under an agreement to serve the customer outside
the home service provider’s licensed service area.

(18) “Enhanced zip code” means a United States postal zip code of 9 or
more digits.

(19) “Home service provider”means the facilities-based carrier or reseller
with which the customer contracts for the provision of mobile communica-
tions services.

(20) “Licensed service area” means the geographic area in which the
home service provider is authorized by law or contract to provide mobile
communications service to the customer.

(21) “Place of primary use” means the street address representative of
where the customer’s use of the mobile communications service primarily
occurs, which must be:

Ch. 2012-70 LAWS OF FLORIDA Ch. 2012-70
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(a) The residential street address or the primary business street address
of the customer; and

(b) Within the licensed service area of the home service provider.

(22)(a) “Reseller” means a provider who purchases communications
services from another communications service provider and then resells,
uses as a component part of, or integrates the purchased services into a
mobile communications service.

(b) “Reseller” does not include a serving carrier with which a home
service provider arranges for the services to its customers outside the home
service provider’s licensed service area.

(23) “Serving carrier” means a facilities-based carrier providing mobile
communications service to a customer outside a home service provider’s or
reseller’s licensed service area.

(24) “Video service” means the transmission of video, audio, or other
programming service to a purchaser, and the purchaser interaction, if any,
required for the selection or use of a programming service, regardless of
whether the programming is transmitted over facilities owned or operated by
the video service provider or over facilities owned or operated by another
dealer of communications services. The term includes point-to-point and
point-to-multipoint distribution services through which programming is
transmitted or broadcast by microwave or other equipment directly to the
purchaser’s premises, but does not include direct-to-home satellite service.
The term includes basic, extended, premium, pay-per-view, digital video,
two-way cable, and music services has the same meaning as that provided in
s. 610.103.

Section 3. Subsection (1) of section 202.125, Florida Statutes, is amended
to read:

202.125 Sales of communications services; specified exemptions.—

(1) The separately stated sales price of communications services sold to
residential households is exempt from the tax imposed by s. 202.12 and s.
203.01(1)(b)3. This exemption does not apply to any residence that
constitutes all or part of a transient public lodging establishment as defined
in chapter 509, any mobile communications service, any video cable service,
or any direct-to-home satellite service.

Section 4. Paragraph (a) of subsection (2) of section 202.16, Florida
Statutes, is amended to read:

202.16 Payment.—The taxes imposed or administered under this chap-
ter and chapter 203 shall be collected from all dealers of taxable commu-
nications services on the sale at retail in this state of communications
services taxable under this chapter and chapter 203. The full amount of the
taxes on a credit sale, installment sale, or sale made on any kind of deferred
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payment plan is due at the moment of the transaction in the same manner as
a cash sale.

(2)(a) A sale of communications services that are used as a component
part of or integrated into a communications service or prepaid calling
arrangement for resale, including, but not limited to, carrier-access charges,
interconnection charges paid by providers of mobile communication services
or other communication services, charges paid by a video cable service
provider providers for the purchase of video programming or the transmis-
sion of video or other programming by another dealer of communications
services, charges for the sale of unbundled network elements, and any other
intercompany charges for the use of facilities for providing communications
services for resale, must be made in compliance with the rules of the
department. A Any person who makes a sale for resale which is not in
compliance with these rules is liable for any tax, penalty, and interest due for
failing to comply, to be calculated pursuant to s. 202.28(2)(a).

Section 5. Paragraph (c) of subsection (3) of section 202.18, Florida
Statutes, is amended to read:

202.18 Allocation and disposition of tax proceeds.—The proceeds of the
communications services taxes remitted under this chapter shall be treated
as follows:

(3)

(c)1. Except as otherwise provided in this paragraph, proceeds of the
taxes levied pursuant to s. 202.19, less amounts deducted for costs of
administration in accordance with paragraph (b), shall be distributed
monthly to the appropriate jurisdictions. The proceeds of taxes imposed
pursuant to s. 202.19(5) shall be distributed in the same manner as
discretionary surtaxes are distributed, in accordance with ss. 212.054 and
212.055.

2. The department shall make any adjustments to the distributions
pursuant to this section which are necessary to reflect the proper amounts
due to individual jurisdictions or trust funds. In the event that the
department adjusts amounts due to reflect a correction in the situsing of a
customer, such adjustment shall be limited to the amount of tax actually
collected from such customer by the dealer of communication services.

3.a. Notwithstanding the time period specified in s. 202.22(5), Adjust-
ments in distributions which are necessary to correct misallocations between
jurisdictions shall be governed by this subparagraph. If the department
determines that misallocations between jurisdictions occurred, it shall
provide written notice of such determination to all affected jurisdictions.
The notice shall include the amount of the misallocations, the basis upon
which the determination was made, data supporting the determination, and
the identity of each affected jurisdiction. The notice shall also inform all
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affected jurisdictions of their authority to enter into a written agreement
establishing a method of adjustment as described in sub-subparagraph c.

b. An adjustment affecting a distribution to a jurisdiction which is less
than 90 percent of the average monthly distribution to that jurisdiction for
the 6 months immediately preceding the department’s determination, as
reported by all communications services dealers, shall be made in the month
immediately following the department’s determination that misallocations
occurred.

c. If an adjustment affecting a distribution to a jurisdiction equals or
exceeds 90 percent of the averagemonthly distribution to that jurisdiction for
the 6 months immediately preceding the department’s determination, as
reported by all communications services dealers, the affected jurisdictions
may enter into a written agreement establishing a method of adjustment. If
the agreement establishing a method of adjustment provides for payments of
local communications services tax monthly distributions, the amount of any
such payment agreed to may not exceed the local communications services
tax monthly distributions available to the jurisdiction that was allocated
amounts in excess of those to which it was entitled. If affected jurisdictions
execute a written agreement specifying a method of adjustment, a copy of the
written agreement shall be provided to the department no later than the first
day of the month following 90 days after the date the department transmits
notice of the misallocation. If the department does not receive a copy of the
written agreement within the specified time period, an adjustment affecting
a distribution to a jurisdiction made pursuant to this sub-subparagraph shall
be prorated over a time period that equals the time period over which the
misallocations occurred.

Section 6. Subsections (5) and (6) of section 202.22, Florida Statutes, are
amended to read:

202.22 Determination of local tax situs.—

(5) If a dealer of communications services does not use one or more of the
methods specified in subsection (1) for determining the local taxing
jurisdiction in which one or more service addresses are a service address
is located and:

(a) The dealer’s failure to use one or more of such methods results in a net
aggregate underpayment of all taxes levied pursuant to s. 202.19 with
respect to one or more tax periods that are being examined by the
department under the provisions of this chapter; and

(b) The department has determined the misallocations between jurisdic-
tions for all taxes levied pursuant to s. 202.19 and collected by the dealer with
respect to any tax period being examined by the department; then,

the dealer of communications services may be held liable to the department
for the net aggregate underpayment of any tax, and for including interest and
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penalties attributable to the net aggregate underpayment of tax, which is
due as a result of assigning one or more the service addresses address to an
incorrect local taxing jurisdiction. Subject to the provisions of ss. 202.22(8),
202.34, and 202.35(3) However, the dealer of communications services is not
liable for any tax, interest, or penalty under this subsection unless the
department has determined the net aggregate underpayment of tax for any
tax period that is being examined, taking into account all underpayments
and overpayments for such period or periods to the extent that such amount
was collected and remitted by the dealer of communications services with
respect to a tax imposed by another local taxing jurisdiction. Upon
determining that an amount was collected and remitted by a dealer of
communications services with respect to a tax imposed by another local
taxing jurisdiction, the department shall adjust the respective amounts of
the proceeds paid to each such taxing jurisdiction under s. 202.18 in the
month immediately following such determination.

(6)(a) Pursuant to rules adopted by the department, each dealer of
communications services must notify the department of the methods it
intends to employ for determining the local taxing jurisdiction in which
service addresses are located.

(b) Notwithstanding s. 202.28, if a dealer of communications services:

1. Employs a method of assigning service addresses other than as set
forth in paragraph (1)(a), paragraph (1)(b), or paragraph (1)(c), the deduction
allowed to the dealer of communications services as compensation under s.
202.28 shall be 0.25 percent of that portion of the tax due and accounted for
and remitted to the department which is attributable to such method of
assigning service addresses other than as set forth in paragraph (1)(a),
paragraph (1)(b), or paragraph (1)(c).

2. Employs a method of assigning service addresses as set forth in
paragraph (1)(a), paragraph (1)(b), or paragraph (1)(c), the department may
not deny the deduction allowed to the dealer of communications services as
compensation allowed under s. 202.28 because the dealer assigned one or
more service addresses to an incorrect local taxing jurisdiction.

Section 7. Subsection (3) is added to section 202.231, Florida Statutes, to
read:

202.231 Provision of information to local taxing jurisdictions.—

(3) The gross taxable sales and the total net amount transferred to the
jurisdiction, showing the net taxes remitted by dealers less the adminis-
trative fees deducted by the department contained in the monthly reports
required by this section, shall be aggregated on a jurisdiction-by-jurisdiction
basis, and the aggregate jurisdiction-by-jurisdiction information shall be
made available by the department to the public through the department’s
website for each fiscal year this chapter has been in effect.
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Section 8. Paragraphs (a) and (c) of subsection (2) of section 202.24,
Florida Statutes, are amended to read:

202.24 Limitations on local taxes and fees imposed on dealers of
communications services.—

(2)(a) Except as provided in paragraph (c), each public body is prohibited
from:

1. Levying on or collecting from dealers or purchasers of communications
services any tax, charge, fee, or other imposition on or with respect to the
provision or purchase of communications services.

2. Requiring any dealer of communications services to enter into or
extend the term of a franchise or other agreement that requires the payment
of a tax, charge, fee, or other imposition.

3. Adopting or enforcing any provision of any ordinance or agreement to
the extent that such provision obligates a dealer of communications services
to charge, collect, or pay to the public body a tax, charge, fee, or other
imposition.

Municipalities and counties may not negotiate those terms and conditions
related to franchise fees or the definition of gross revenues or other
definitions or methodologies related to the payment or assessment of
franchise fees on providers of cable or video services.

(c) This subsection does not apply to:

1. Local communications services taxes levied under this chapter.

2. Ad valorem taxes levied pursuant to chapter 200.

3. Business taxes levied under chapter 205.

4. “911” service charges levied under chapter 365.

5. Amounts charged for the rental or other use of property owned by a
public body which is not in the public rights-of-way to a dealer of
communications services for any purpose, including, but not limited to,
the placement or attachment of equipment used in the provision of
communications services.

6. Permit fees of general applicability which are not related to placing or
maintaining facilities in or on public roads or rights-of-way.

7. Permit fees related to placing or maintaining facilities in or on public
roads or rights-of-way pursuant to s. 337.401.

8. Any in-kind requirements, institutional networks, or contributions for,
or in support of, the use or construction of public, educational, or govern-
mental access facilities allowed under federal law and imposed on providers
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of cable or video service pursuant to any existing ordinance or an existing
franchise agreement granted by each municipality or county, under which
ordinance or franchise agreement service is provided before prior to July 1,
2007, or as permitted under chapter 610. Nothing in This subparagraph does
not shall prohibit the ability of providers of cable or video service from
recovering the to recover such expenses as allowed under federal law.

9. Special assessments and impact fees.

10. Pole attachment fees that are charged by a local government for
attachments to utility poles owned by the local government.

11. Utility service fees or other similar user fees for utility services.

12. Any other generally applicable tax, fee, charge, or imposition
authorized by general law on July 1, 2000, which is not specifically prohibited
by this subsection or included as a replaced revenue source in s. 202.20.

Section 9. Paragraph (a) of subsection (1) of section 203.01, Florida
Statutes, is amended to read:

203.01 Tax on gross receipts for utility and communications services.—

(1)(a)1. A tax is imposed on gross receipts from utility services that are
delivered to a retail consumer in this state. The Such tax shall be levied as
provided in paragraphs (b)-(j).

2. A tax is levied on communications services as defined in s. 202.11(1)
202.11(2). The Such tax shall be applied to the same services and
transactions as are subject to taxation under chapter 202, and to commu-
nications services that are subject to the exemption provided in s. 202.125(1).
The Such tax shall be applied to the sales price of communications services
when sold at retail, as the such terms are defined in s. 202.11, shall be due
and payable at the same time as the taxes imposed pursuant to chapter 202,
and shall be administered and collected pursuant to the provisions of chapter
202.

Section 10. Section 624.105, Florida Statutes, is amended to read:

624.105 Waiver of customer liability.—Any regulated company as
defined in s. 350.111, any electric utility as defined in s. 366.02(2), any
utility as defined in s. 367.021(12) or s. 367.022(2) and (7), and any provider of
communications services as defined in s. 202.11(1) 202.11(2) may charge for
and include an optional waiver of liability provision in their customer
contracts under which the entity agrees to waive all or a portion of the
customer’s liability for service from the entity for a defined period in the
event of the customer’s call to active military service, death, disability,
involuntary unemployment, qualification for family leave, or similar
qualifying event or condition. Such provisions may not be effective in the
customer’s contract with the entity unless affirmatively elected by the
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customer. No such provision shall constitute insurance so long as the
provision is a contract between the entity and its customer.

Section 11. The following changes made in this act are intended to be
remedial in nature and apply retroactively, but do not provide a basis for an
assessment of any tax not paid or create a right to a refund or credit of any tax
paid before the general effective date of this act:

(1) The changes made in section 2 of this act to subsection (13) of s.
202.11, Florida Statutes.

(2) The changes made in section 6 of this act to s. 202.22, Florida
Statutes.

Section 12. Effective upon this act becoming a law:

(1) The Communications Services Tax Working Group is created and
housed for administrative purposes within the Department of Revenue.

(2) The working group shall consist of 9 members as follows:

(a) The executive director of the Department of Revenue, or his or her
designee, who shall serve as chairperson and as a nonvoting member and
who shall appoint the remaining members.

(b) Four members, that may include, but not limited to, video service
providers, direct-to-home satellite service providers, local phone service
providers, and wireless providers who provide prepaid services.

(c) Two representatives of counties.

(d) Two representatives of municipalities.

(3) Members of the working group are not entitled to receive reimburse-
ment for per diem and travel expenses other than reimbursement provided
by their respective company, group, office, or agency.

(4) The working group shall:

(a) Review national and state tax policies relating to the communications
industry;

(b) Review the historical amount of tax revenue that has been generated
by the communications services taxes imposed or administered pursuant to
chapter 202, Florida Statutes, for the purposes of determining the effect that
laws passed in the past 5 years have had on declining revenues;

(c) Review the extent to which this revenue has been relied on to secure
bonded indebtedness;

(d) Review the fairness of the state’s communications tax laws and the
administrative burdens it contains, including whether the applicability of the
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tax laws is reasonably clear to communications services providers, retailers,
customers, local government entities and state administrators;

(e) Identify options for streamlining the administrative system; and

(f) Identify options that remove competitive advantages within the
industry as it relates to the state’s tax structure without unduly reducing
revenue to local governments.

(5) The working group shall prepare a report that addresses each issue
specified in subsection (4). The group shall submit the report to the Governor,
the President of the Senate, and the Speaker of the House of Representatives
by February 1, 2013. The working group shall hold meetings as frequently as
deemed necessary by the chair to produce the report.

Section 13. Except as otherwise expressly provided in this act, this act
shall take effect July 1, 2012.

Approved by the Governor April 6, 2012.

Filed in Office Secretary of State April 6, 2012.
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