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MEMBERS 

Governor Rick Scott 
Attorney General Pam Bondi 

Chief Financial Officer Jeff Atwater 
Commissioner Adam H. Putnam 

 
 

August 16, 2011 
 
 
Contacts:     Lisa Vickers, Executive Director           
                      French Brown, Deputy Director, Technical 
    Assistance & Dispute Resolution 
  (850-717-6309)                                             9:00 A.M.   

 MaryAnn Murphy, Executive Asst. II                      LL-03, The Capitol 
            (850-717-7138)                                Tallahassee, Florida 

                                                                                            
 
ITEM              SUBJECT         RECOMMENDATION 
 
1. Respectfully request approval of the minutes of June 16, 2011. 
 

(ATTACHMENT 1)                                       RECOMMEND APPROVAL 
 
2. Respectfully request adoption and approval to file and certify with the Secretary of State 

under Chapter 120, Florida Statutes, for the following rule: 
 

Value Adjustment board; Scheduling and Notice of Hearing.  In response to a Joint 
Administrative Procedure Committee objection the Department proposes amendments to 
the rules procedures related to the rescheduling of Value Adjustment Board Hearings.  
The rule will provide that a reasonable time shall not exceed four (4) hours for a 
petitioner to wait under any circumstance before the petitioner may request to be heard 
immediately or rescheduled. [Rule 12D-9.019, F.A.C.] 

 
 (ATTACHMENT 2)                                       RECOMMEND APPROVAL 
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MEMORANDUM 
 
TO: The Honorable Rick Scott, Governor 
  Attention:  Doug Darling, Chief of Staff/Cabinet Affairs Director 
                   Rachel Goodson, Cabinet Aide 
 
 The Honorable Jeff Atwater, Chief Financial Officer 
  Attention:  Robert Tornillo, Chief Cabinet Aide 
 
 The Honorable Pam Bondi, Attorney General 
  Attention:  Kent Perez, Associate Deputy Attorney General 
                   Rob Johnson, Cabinet Affairs 
  
 The Honorable Adam Putnam, Commissioner of Agriculture and Consumer 

Services 
 Attention:  Jim Boxold, Chief Cabinet Aide 

                               Brooke McKnight, Cabinet Aide 
 
FROM: French Brown, Deputy Director, Technical Assistance and Dispute Resolution 
 
SUBJECT:  Requesting Adoption and Approval to File and Certify Proposed Rules: 

 Value Adjustment Board; Scheduling and Notice of Hearing 
 
 
Statement of Sections 120.54(3)(b) and 120.541, F.S., Impact.  No impact. 
The Department has reviewed the proposed rule for compliance with HB 1565.  The proposed rule 
will not have an adverse impact on small business, small counties, or small cities, and the rule is not 
likely to have an increased regulatory cost in excess of $200,000 within 1 year.  Additionally, the 
proposed rule is not likely to have an adverse impact or increased regulatory costs in excess of 
$1,000,000 within 5 years. 
 
What is the Department Requesting?:  The Department requests final adoption and approval to 
file and certify with the Secretary of State Rule 12D-9.019, F.A.C. (Scheduling and Notice of a 
Hearing). 
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Executive Director 
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Value Adjustment Board; Scheduling and Notice of Hearing 
 
Why is the proposed rule necessary?:  Chapter 2008-197, L.O.F., requires the Department to adopt 
uniform procedures to be used by value adjustment boards, special magistrates, and taxpayers in 
hearings before the boards.  Rule 12D-9.019(7)(b), F.A.C., was promulgated on March 30, 2010, to 
adopt the required procedures.  The Department received an objection from the Joint Administrative 
Committee (JAPC) dated April 5, 2011, on this Rule and is amending the Rule in response to that 
objection. 
 
What does this proposed rule do?:  The Rule currently states that a petitioner appearing before a 
value adjustment board is not required to wait more than a reasonable amount of time to be heard or 
rescheduled.  Section 194.032(2), F.S., gives a maximum wait time of four hours before the 
petitioner may request to be heard immediately or rescheduled.  Based on the JAPC objection, the 
proposed amendment to the Rule provides that a “reasonable time shall not exceed four hours.” 
 
Were comments received from external parties?:  During initial promulgation of the Rule, three 
public meetings and numerous workshops were held.  Section 120.545(3), F.S., provides that a 
Notice of Rule Development and a rule workshop are not required when a JAPC objection to a rule 
is received.  Accordingly, following the receipt of the JAPC objection, a proposed amendment to 
the Rule was prepared, and the Department immediately requested the right to post a Notice of 
Proposed Rule.  A comment has been received in opposition concerning the JAPC objection and the 
proposed rule.  A public hearing was held on June 15, 2011.  That public hearing was 
simultaneously broadcast over the Internet via WebEx.  No comments were received as a result of 
the hearing. 
 
Attached are copies of: 

 Summary of the proposed rule, which include: 
o Statements of facts and circumstances justifying the rule;  
o Federal comparison statement; and 
o Summaries of rule hearings. 

 Rule text 
 JAPC Objection Correspondence 
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STATE OF FLORIDA 

DEPARTMENT OF REVENUE 

PROPERTY TAX OVERSIGHT 

CHAPTER 12D-9, FLORIDA ADMINISTRATIVE CODE 

AMENDING RULE 12D-9.019(7)(b) 

 

SUMMARY OF PROPOSED RULES 

In response to the objection to Rule 12D-9.019(7)(b), F.A.C., as filed by the Joint 

Administrative Procedures Committee of the Florida Legislature, the Department is amending 

the rule to reflect the statutory language in s. 194.032(2), F.S., to address the Committee 

objections. 

 

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES 

Rule 12D-9.019(7)(b), F.A.C. (Scheduling and Notice of a Hearing), provides a 

maximum time frame for a petitioner waiting for a hearing before the Value Adjustment Board.  

The purpose of the proposed amendment to this rule is to clarify the length of “a reasonable 

time” to reflect the stated maximum time limit of four hours in s. 194.032(2), F.S.  

 

FEDERAL COMPARISON STATEMENT 

The provisions contained in these rules do not conflict with comparable federal laws, 

policies, or standards.  
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SUMMARY OF RULE DEVELOPMENT WORKSHOP 

In response to the Joint Administrative Procedures Committee objection to Rule 12D-

9.019(7)(b), F.A.C., the Department did not hold a rule development workshop.  According to s. 

120.545(3), F.S., a Notice of Rule Development does not have to be posted in the Florida 

Administrative Weekly and a workshop does not have to be held. 

 

SUMMARY OF RULE HEARING 

HELD ON MAY 3, 2011 

The Governor and Cabinet, sitting as head of the Department of Revenue, met on May 3, 

2011, and approved the publication of the Notice of Proposed Rule for the amendment to Rule 12D-

9.019, F.A.C. (Scheduling and Notice of a Hearing). A notice for a public hearing was published in 

the Florida Administrative Weekly on May 20, 2011 (Vol. 37, No. 20, pp. 1325-1326. A comment 

was received in opposition to the proposed amendment. 

 

SUMMARY OF RULE HEARING 

A notice for a public hearing was published on May 20, 2011 and the Department held a 

public hearing on June 15, 2011. An email was sent on May 16, 2011, to the Value Adjustment 

Board Clerks, county property appraisers, and other parties that have previously shown interest in 

value adjustment board rules.  On May 20, 2011, a second email was sent to all persons who have 

subscribed to the Department’s email publication list for proposed rules. There were no public 

attendees at the public hearing.  Seven attended by WebEx through the internet.  No comments were 

received by the Department. 
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STATE OF FLORIDA 

DEPARTMENT OF REVENUE 

PROPERTY TAX OVERSIGHT PROGRAM 

CHAPTER 12D-9, FLORIDA ADMINISTRATIVE CODE 

AMENDING RULE 12D-9.019 

 

12D-9.019 Scheduling and Notice of a Hearing. 

(1) – (6) No change. 

(7)(a) No change. 

(b) In no event shall a petitioner be required to wait more than a reasonable time from the 

scheduled time to be heard. A reasonable time shall not exceed four hours. The board clerk is 

authorized to find that a reasonable time has elapsed based on other commitments, appointments or 

hearings of the petitioner, lateness in the day, and other hearings waiting to be heard earlier than the 

petitioner’s hearing with the board or special magistrate. If his or her petition has not been heard 

within a reasonable time, the petitioner may request to be heard immediately. If the board clerk 

finds a reasonable time has elapsed and petitioner is not heard, the board clerk shall find good cause 

is present and shall reschedule the petitioner’s hearing. 

(c) No change. 

(8) No change. 

Rulemaking Authority 194.011(5), 194.034(1), 195.027(1), 213.06(1) FS. Law Implemented 

194.011, 194.015, 194.032, 194.034, 195.022, 213.05 FS. History-New 03/30/2010, 

Amended__________. 

 


