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(3) 

DR-

144ES 

Declaration of Estimated Gas and Sulfur 

Production Tax 
(http://www.flrules.org/Gateway/reference.asp?

No=Ref-10178) 

01/22 

01/19 

(4) 

DR-

145 

Oil Production Monthly Tax Return 
(http://www.flrules.org/Gateway/reference.asp?

No=Ref-10179) 

01/22 

01/19 

(5) 

DR-

145X 

Oil Production Monthly Amended Tax Return 
(http://www.flrules.org/Gateway/reference.asp?

No=Ref-10180) 

01/22 

01/19 

PROPOSED EFFECTIVE DATE: JANUARY 1, 2022 

Rulemaking Authority 211.075(2), (3), 213.06(1), 1002.395(12)(b), 

(13), FS., Section 51 of Chapter 2021-31, Section 12 of Chapter 2021-

193, L.O.F. Law Implemented 92.525(1)(b), (2), (3), (4), 211.02, 

211.0251, 211.0252, 211.0253, 211.026, 211.06, 211.075, 211.076, 

211.125, 213.255, 213.37, 213.755(1), 215.26, 402.62(5), 

1002.395(5), 1003.485(3) FS. History–New 12-28-78, Formerly 12B-

7.08, Amended 12-18-94, 5-4-03, 10-1-03, 11-6-07, 1-27-09, 1-11-10, 

1-12-11, 1-25-12, 5-9-13, 1-8-19. 

THIS RULE TAKES EFFECT UPON BEING FILED WITH 

THE DEPARTMENT OF STATE UNLESS A LATER TIME 

AND DATE IS SPECIFIED IN THE RULE. 

EFFECTIVE DATE: January 1, 2022 

DEPARTMENT OF REVENUE 

Sales and Use Tax 

RULE NO.: RULE TITLE: 

12AER21-25 Sales for Export; Sales to Nonresident 

Dealers and Foreign Diplomats. 

SPECIFIC REASONS FOR FINDING AN IMMEDIATE 

DANGER TO THE PUBLIC HEALTH, SAFETY OR 

WELFARE: Section 51 of Chapter 2021-31, Laws of Florida, 

authorizes the Department of Revenue to promulgate 

emergency rules to implement the provisions of 2021 

legislative changes which create a process by which a 

forwarding agent may apply to the Department for and receive 

a Certificate of Forwarding Agent Address; the provisions 

require the Department to publish a complete list of certificate 

holders to its website. The promulgation of this emergency rule 

ensures that the public is notified in the most expedient and 

appropriate manner regarding the application process for a 

Florida Certificate of Forwarding Agent Address. 

REASON FOR CONCLUDING THAT THE PROCEDURE IS 

FAIR UNDER THE CIRCUMSTANCES: The Legislature 

expressly authorized the promulgation of emergency rules to 

implement the provisions of s. 212.06(5)(b), F.S., as amended 

by Section 18 of Chapter 2021-31, Laws of Florida. 

SUMMARY: Emergency Rule 12AER21-25 amends Rule 

12A-1.0015 to outline the application process, eligibility 

criteria, and renewal requirements for a Florida Certificate of 

Forwarding Agent Address, as well recordkeeping 

requirements and when a forwarding agent is required to collect 

and remit tax. 

THE PERSON TO BE CONTACTED REGARDING THE 

EMERGENCY RULE IS: Danielle Boudreaux, Technical 

Assistance and Dispute Resolution, telephone: (850)717-7082, 

email RuleComments@floridarevenue.com. 

 

THE FULL TEXT OF THE EMERGENCY RULE IS:  

12AER21-25 12A-1.0015 Sales for Export; Sales to 

Nonresident Dealers and Foreign Diplomats. 

(1) Scope. 

(a) Tangible personal property imported, produced, or 

manufactured in this state for export, as provided in Section 

212.06(5)(a)1., F.S., is not subject to Florida sales tax when the 

importer, producer, or manufacturer delivers the property to a 

forwarding agent licensed exporter for export outside Florida or 

to a common carrier for shipment outside Florida, or mails the 

property by United States mail to a destination outside Florida. 

This rule is intended to provide tax guidelines for the sale of 

tangible personal property for the purposes of export from 

Florida. 

(b) No change 

(2) Sales of property irrevocably committed to exportation. 

(a) No change 

(b) When a dealer sells tangible personal property, 

commits the property to the exportation process at the time of 

sale, and the exportation process remains continuous and 

unbroken until the property is exported from Florida, the dealer 

is not required to collect tax. The intent of the seller and the 

purchaser to export the property is not sufficient to establish 

that the property is not subject to tax in Florida. The delivery of 

the property to a location in Florida for subsequent export from 

Florida is insufficient to establish documentary evidence that 

the property sold was irrevocably committed to the exportation 

process. The following are examples of methods to commit the 

property to the exportation process at the time of sale: 

1. through 2. No change 

3. The dealer is required by the terms of the sale contract 

to deliver the property to a carrier, licensed customs broker, or 

forwarding agent for final and certain movement of the property 

to a destination located outside Florida. 

a. through b. No change 

c. The term “forwarding agent” means a person or business 

whose principal business activity is facilitating for 

compensation the export of property owned by other persons 

regularly engaged in the business of preparing property for 

shipment or arranging for its shipment for compensation. 

d. No change 

(c) No change 

(d)1. Any dealer who makes tax exempt sales of tangible 

personal property and, in good faith, accepts a valid copy of a 

Florida Certificate of Forwarding Agent Address or relies on 

the list of designated forwarding agent addresses on the 

https://www.flrules.org/gateway/department.asp?id=12
https://www.flrules.org/gateway/organization.asp?id=33
https://www.flrules.org/gateway/ruleNo.asp?id=12AER21-25
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Department’s website and then ships the property to the 

designated address on the certificate for export outside of the 

United States is not liable for any tax due on sales made during 

the effective dates of the certificate. The dealer must maintain 

documentation that the property was shipped or delivered by 

the dealer directly to the forwarding agent address. 

2. If tax was not collected by a dealer on tangible personal 

property shipped to a designated forwarding agent address and 

the tangible personal property remained in Florida or if delivery 

to the purchaser or purchaser’s agent occurred in Florida, then 

the forwarding agent must remit applicable tax on the tangible 

personal property. This subparagraph does not prohibit the 

forwarding agent from collecting such tax from the consumer 

of the tangible personal property. 

(e) (d) No change; renumbered (e) 

(f) (e) Regardless of the evidence maintained by the dealer 

to document delivery of the property to a common carrier, 

forwarding agent, or a licensed customs broker for shipment to 

a location outside Florida, or the mailing of the property by the 

United States mail to a location outside Florida, tax is due when 

the property is diverted in transit to the purchaser or the 

purchaser’s agent or representative in Florida and such person 

takes possession in Florida, or when for any other reason the 

property is not delivered outside Florida. 

(3) No change 

(4) Florida Certificate of Forwarding Agent Address; 

Application; Eligibility.  

(a) To apply for a Florida Certificate of Forwarding Agent 

Address, an applicant must submit a complete Application for 

a Florida Certificate of Forwarding Agent Address (Form DR-

1FA, incorporated by reference in Emergency Rule 12AER21-

22), a Florida Business Tax Application (Form DR-1, 

incorporated by reference in Emergency Rule 12AER21-22), 

and documentation sufficient to substantiate the applicant’s 

eligibility for the certificate, including the applicant’s most 

recently filed federal income tax return. An application for a 

certificate is complete when all information required to be 

submitted by Section 212.06(5)(b), F.S., the application, and 

this rule is provided to the Department.  

(b) To receive a certificate, an applicant is required to 

demonstrate that:  

1. The applicant’s principal business activity is facilitating 

for compensation the export of property owned by other 

persons; 

2. The applicant is engaged in international export; and 

3. The designated address for which certification is sought 

is used exclusively by the applicant for receiving tangible 

personal property originating with a United States vendor for 

export out of the United States through a continuous and 

unbroken exportation process. 

(c) Each applicant is required to provide the following to 

demonstrate the business is engaged in the export of property 

owned by others and supported by the following information: 

1.a. A copy of the applicant’s federal income tax return for 

the preceding taxable year with NAICS code 488510; or 

b. A copy of the applicant’s federal income tax return for 

the preceding taxable year with a NAICS code consistent with 

the principal business activity of a forwarding agent and an 

explanation why the NAICS code demonstrates the applicant is 

a forwarding agent; or 

c. An explanation as to why the business did not file a 

federal income tax return for the preceding taxable year and the 

NAICS code under which the applicant intends to file a federal 

income tax return. 

2. A description of all business activity that occurs at each 

designated address submitted on the Application for a Florida 

Certificate of Forwarding Agent Address.  

3.a. Applicants who include a copy of their federal income 

tax return are required to include a statement of total revenues, 

a statement of revenues associated with facilitating for 

compensation the export of property owned by other persons, 

and a statement of revenues associated with international 

export. These statements must be from the year preceding the 

date of application. 

b. Applicants who do not include a copy of their federal 

income tax return are required to include a statement of total 

estimated revenues, a statement of estimated revenues 

associated with facilitating for compensation the export of 

property owned by other persons, and a statement of estimated 

revenues associated with international export. 

4. Certification that  

a. The tangible personal property delivered to the 

designated address for export originates with a United States 

vendor; and 

b. The tangible personal property delivered to the 

designated address for export is irrevocably committed to 

export out of the United States through a continuous and 

unbroken exportation process; and 

c. The designated address is used exclusively by the 

forwarding agent for such export; and 

d. The principal business activity is that of a forwarding 

agent; and 

e. The applicant is engaged in international export. 

(d) When an application is approved, the applicant will be 

issued a Florida Certificate of Forwarding Agent Address 

(Form DR-14FA), which is valid from the “Issue Date” through 

the “Expiration Date” as indicated on the certificate unless 

revoked or surrendered prior to the expiration date. After a 

certificate is issued, the following information will be published 

on the Department’s website: 

1. The name of the forwarding agent’s business. 
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2. The designated address of the forwarding agent. 

3. The issue date and the expiration date provided on the 

certificate. 

(e) When an application is incomplete, the Department will 

issue a letter notifying the applicant of the documentation or 

information that is to be provided to the Department within 30 

days following the date of the notification. If an applicant fails 

to provide the required documentation or information and the 

application remains incomplete or the Department is not able to 

approve an application, a notice explaining the reason for the 

denial will be mailed to the applicant. The applicant may protest 

the denial pursuant to Sections 120.569 and 120.57, F.S., within 

21 days after the date of the notice. 

(f) Beginning July 1, 2023, each business holding a Florida 

Certificate of Forwarding Agent Address must submit Form 

DR-1FA to verify the designated address used by the 

forwarding agent no later than July 1 each year.  

(g) Within 30 days of any material change, business 

holding a Florida Certificate of Forwarding Agent Address 

must submit an updated Form DR-1FA documenting the 

material change.  

1. A change is considered material if the change affects the 

following information previously submitted by the certificate 

holder: 

a. Florida Business Partner Number 

b. Federal Employer Identification Number (FEIN) 

c. Legal Name of Business 

d. Contact Person, including changes to their contact 

information 

e. Mailing Address 

f. Business Website 

g. Designated Address(es) 

h. Description of all business activity conducted at the 

designated address(es) 

i. Federal Income Tax Return (if one was not included with 

the initial application) 

2. A change is not considered material if it relates to a new 

federal income tax return if one was provided with the initial 

application; new documentation demonstrating the applicant 

remains engaged in international export; or changes in revenues 

or estimated revenues, unless the changes demonstrate that the 

principal business activity is no longer the facilitation for 

compensation the export of property owned by others. 

3. The Department will notify the applicant when a 

material change requires submission of an updated Form DR-1. 

(h) At least 30 days before the expiration date on a 

Certificate of Forwarding Agent Address, an application for 

renewal must be submitted using Form DR-1FA, along with 

documentation sufficient to substantiate the applicant’s 

eligibility for the certificate. Form DR-1 is not required to be 

submitted with a renewal application, unless the Department 

notifies the applicant. The Department will review the renewal 

application in the same manner as the initial application. 

(i) Certificate holders must immediately notify the 

Department, in writing, should the business no longer meet the 

eligibility requirements, provided in paragraph (b), for a Florida 

Certificate of Forwarding Agent Address and must surrender 

their certificate.  

1. The written notification must include the Florida 

business partner number, federal employer identification 

number (FEIN), legal name of business, a statement as to why 

the business no longer meets the requirements of a forwarding 

agent as provided in Section 212.06(5)(b), F.S., and the 

business is surrendering its Florida Certificate of Forwarding 

Agent Address. 

2. The written notification is to be submitted to the 

Department by email at Exemptions@floridarevenue.com, by 

fax to 850-488-5997, or by mail to: 

Account Management – Exemptions 

Florida Department of Revenue 

PO Box 6480 

Tallahassee, FL 32314-6480 

(j) If at any time the Department has reason to believe that 

a business holding a Florida Certificate of Forwarding Agent 

Address is not eligible for a certificate or is otherwise not in 

compliance with Section 212.06(5)(b), F.S., or this rule, the 

certificate holder will be sent a written notice of intent to revoke 

the certificate stating the reasons for such revocation. 

1. The Department may request information from the 

certificate holder regarding its business operations to 

demonstrate its eligibility for a certificate or its compliance with 

all provisions of Section 212.06(5)(b), F.S., and this rule. 

Failure to provide the requested information within thirty (30) 

days of request is grounds for revocation of the certificate. 

2. The certificate holder has the right to request an 

administrative hearing, to be conducted in accordance with 

Sections 120.569 and 120.57, F.S. and Rule Chapter 28-106, 

F.A.C., to dispute the notice of intent to revoke the certificate. 

The request must be received by the Department within 30 

consecutive calendar days after the date of the notice. The 

Department’s notice of intent to revoke the certificate will 

become final if no timely request for a hearing is received or if, 

following an administrative hearing, the Department issues a 

final order revoking the certificate. 

(k) An entity whose Florida Certificate of Forwarding 

Agent Address has expired, been surrendered, or revoked by the 

Department is prohibited from extending a copy of its 

certificate to a selling dealer. Upon surrender, revocation, or 

expiration of a certificate without renewal, the forwarding 

agent’s information will be removed from the Department’s 

online list of forwarding agents holding a valid Florida 

Certificate of Forwarding Agent Address. 
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(5) (4) No change; renumbered to (5) 

(6) (5) Recordkeeping requirements. 

(a)1. Selling dealers must maintain copies of internal 

delivery orders and supporting documentation, trip tickets, 

truck log records, United States Postal Service parcel post 

receipts, bills of lading, receipts from common carriers, export 

declarations, customs documents, receipts from licensed 

customs brokers, statements signed by a customs officer, 

declarations by nonresident dealers, copies of tax-exemption 

cards issued by the United States Department of State, 

exemption certificates, and other documentation required under 

the provisions of this rule until tax imposed by Chapter 212, 

F.S., may no longer be determined and assessed under Section 

95.091(3), F.S. 

2. (b) Electronic storage by the selling dealer of the 

required certificates and other documentation through use of 

imaging, microfiche, or other electronic storage media will be 

sufficient compliance with the provisions of this subsection. 

(b)1. Forwarding agents must maintain copies of sales 

invoices or receipts between the vendor and the consumer when 

provided by the vendor or export documentation evidencing the 

value of the purchase consistent with the federal Export 

Administration Regulations, 15 C.F.R. parts 730-774; copies of 

federal income tax returns evidencing the forwarding agent’s 

NAICS principal business activity code; copies of invoices or 

other documentation evidencing shipment to the forwarding 

agent; invoices between the forwarding agent and the consumer 

or other documentation evidencing the ship-to destination 

outside the United States; invoices for foreign postal or 

transportation services; bills of lading; and any other export 

documentation. 

2. These records must be kept in an electronic format and 

made available to the Department at reasonable times and by 

reasonable means. 

PROPOSED EFFECTIVE DATE: JANUARY 1, 2022 

Rulemaking Authority 212.18(2), 213.06(1) FS, Section 52, Chapter 

2021-31, L.O.F.. Law Implemented 212.02(20), 212.05(1), 212.06(1), 

(2), (5)(a)1., (b), 212.12(9), 212.13(1), (2), (3), (4), 212.21(3), 213.37 

FS. History–New 6-12-03. 

THIS RULE TAKES EFFECT UPON BEING FILED WITH 

THE DEPARTMENT OF STATE UNLESS A LATER TIME 

AND DATE IS SPECIFIED IN THE RULE. 

EFFECTIVE DATE: January 1, 2022 

DEPARTMENT OF REVENUE 

RULE NO.: RULE TITLE: 

12ER21-3 Grounds for Reasonable Cause for 

Compromise of Penalties. 

SUMMARY: Notice of Renewal of Emergency Rule 12ER21-

3, which amends Rule 12-13.007, F.A.C., by replacing the term 

“mail order sale” with “remote sale.” 

THE PERSON TO BE CONTACTED REGARDING THE 

EMERGENCY RULE IS: Danielle Boudreaux, Technical 

Assistance and Dispute Resolution, Department of Revenue, 

P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone: 

(850)717-7082. 

 

THE FULL TEXT OF THE EMERGENCY RULE IS:  

The Department of Revenue hereby provides notice of renewal 

of Emergency Rule 12ER21-3, Grounds for Reasonable Cause 

for Compromise of Penalties, as adopted on July 1, 2021, and 

noticed in the Florida Administrative Register on July 6, 2021 

(Vol. 47, No. 129, p. 3049). Section 26, Chapter 2021-2, L.O.F., 

authorizes the adoption of an emergency rule, provides that the 

emergency rule is effective for six months after adoption, and 

allows for renewal of the emergency rule during the pendency 

of procedures to adopt permanent rules. On September 9, 2021 

(Vol. 47, No. 175, p. 4121), the Department published a Notice 

of Rule Development for Rule 12-13.007, F.A.C., pursuant to 

Section 120.54(2), Florida Statutes, which, if adopted, would 

establish a rule addressing the subject of Emergency Rule 

12ER21-3. Therefore, pursuant to the provisions of Section 26, 

Chapter 2021-2, L.O.F., Emergency Rule 12ER21-3 is 

renewed. 

THIS RULE TAKES EFFECT UPON BEING FILED WITH 

THE DEPARTMENT OF STATE UNLESS A LATER TIME 

AND DATE IS SPECIFIED IN THE RULE. 

EFFECTIVE DATE: January 1, 2022 

DEPARTMENT OF REVENUE 

RULE NO.: RULE TITLE: 

12ER21-4 Guidelines for Determining Amount of 

Compromise. 

SUMMARY: Notice of Renewal of Emergency Rule 12ER21-

4, which amends Rule 12-13.0075, F.A.C., by replacing the 

term “mail order sale” with “remote sale.” 

THE PERSON TO BE CONTACTED REGARDING THE 

EMERGENCY RULE IS: Danielle Boudreaux, Technical 

Assistance and Dispute Resolution, Department of Revenue, 

P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone: 

(850)717-7082. 

 

THE FULL TEXT OF THE EMERGENCY RULE IS:  

The Department of Revenue hereby provides notice of renewal 

of Emergency Rule 12ER21-4, Guidelines for Determining 

Amount of Compromise, as adopted on July 1, 2021, and 

noticed in the Florida Administrative Register on July 6, 2021 

(Vol. 47, No. 129, pp. 3049-3050). Section 26, Chapter 2021-

2, L.O.F., authorizes the adoption of an emergency rule, 

provides that the emergency rule is effective for six months 

after adoption, and allows for renewal of the emergency rule 

during the pendency of procedures to adopt permanent rules. 

https://www.flrules.org/gateway/department.asp?id=12
https://www.flrules.org/gateway/ruleNo.asp?id=12ER21-3
https://www.flrules.org/gateway/department.asp?id=12
https://www.flrules.org/gateway/ruleNo.asp?id=12ER21-4
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