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“The general public shall be allowed to speak and to 
ask questions prior to adoption of any measures by the governing body.”



































“The department shall develop a uniform policies and procedures manual that shall be 
used by value adjustment boards, special magistrates, and taxpayers in proceedings 
before value adjustment boards. The manual shall be made available, at a minimum, on 
the department’s website and on the existing websites of the clerks of circuit courts.”







“There is created a Florida Taxpayer’s Bill of Rights for property taxes and assessments 
to guarantee that the rights, privacy, and property of the taxpayers of this state are 
adequately safeguarded and protected during tax levy, assessment, collection, and 
enforcement processes administered under the revenue laws of this state. The 
Taxpayer’s Bill of Rights compiles, in one document, brief but comprehensive 
statements that summarize the rights and obligations of the property appraisers, tax 
collectors, clerks of the court, local governing boards, the Department of Revenue, and 
taxpayers. Additional rights afforded to payors of taxes and assessments imposed 
under the revenue laws of this state are provided in s. 213.015. The rights afforded 
taxpayers to assure that their privacy and property are safeguarded and protected 
during tax levy, assessment, and collection are available only insofar as they are 
implemented in other parts of the Florida Statutes or rules of the Department of 
Revenue. The rights so guaranteed to state taxpayers in the Florida Statutes and the 
departmental rules include: 

(1) THE RIGHT TO KNOW.— 

(a) The right to be sent a notice of proposed property taxes and proposed or adopted 
non-ad valorem assessments (see ss. 194.011(1), 200.065(2)(b) and (d) and (13)(a), 
and 200.069). The notice must also inform the taxpayer that the final tax bill may 
contain additional non-ad valorem assessments (see s. 200.069(9)). 

(b) The right to notification of a public hearing on each taxing authority’s tentative 
budget and proposed millage rate and advertisement of a public hearing to finalize the 
budget and adopt a millage rate (see s. 200.065(2)(c) and (d)). 

(c) The right to advertised notice of the amount by which the tentatively adopted 
millage rate results in taxes that exceed the previous year’s taxes (see s. 200.065(2)(d) 
and (3)). The right to notification of a comparison of the amount of the taxes to be levied 
from the proposed millage rate under the tentative budget change, compared to the 
previous year’s taxes, and also compared to the taxes that would be levied if no budget 
change is made (see ss. 200.065(2)(b) and 200.069(2), (3), (4), and (8)). 

(d) The right that the adopted millage rate will not exceed the tentatively adopted 
millage rate. If the tentative rate exceeds the proposed rate, each taxpayer shall be 
mailed notice comparing his or her taxes under the tentatively adopted millage rate to 
the taxes under the previously proposed rate, before a hearing to finalize the budget 
and adopt millage (see s. 200.065(2)(d)). 

(e) The right to be sent notice by first-class mail of a non-ad valorem assessment 
hearing at least 20 days before the hearing with pertinent information, including the total 
amount to be levied against each parcel. All affected property owners have the right to 



appear at the hearing and to file written objections with the local governing Board (see 
s. 197.3632(4)(b) and (c) and (10)(b)2.b.). 

(f) The right of an exemption recipient to be sent a renewal application for that 
exemption, the right to a receipt for homestead exemption claim when filed, and the 
right to notice of denial of the exemption (see ss. 196.011(6), 196.131(1), 196.151, and 
196.193(1)(c) and (5)). 

(g) The right, on property determined not to have been entitled to homestead 
exemption in a prior year, to notice of intent from the property appraiser to record notice 
of tax lien and the right to pay tax, penalty, and interest before a tax lien is recorded for 
any prior year (see s. 196.161(1)(b)). 

(h) The right to be informed during the tax collection process, including: notice of tax 
due; notice of back taxes; notice of late taxes and assessments and consequences of 
nonpayment; opportunity to pay estimated taxes and non-ad valorem assessments 
when the tax roll will not be certified in time; notice when interest begins to accrue on 
delinquent provisional taxes; notice of the right to prepay estimated taxes by installment; 
a statement of the taxpayer’s estimated tax liability for use in making installment 
payments; and notice of right to defer taxes and non-ad valorem assessments on 
homestead property (see ss. 197.322(3), 197.3635, 197.343, 197.363(2)(c), 197.222(3) 
and (5), 197.2301(3), 197.3632(8)(a), 193.1145(10)(a), and 197.254(1)). 

(i) The right to an advertisement in a newspaper listing names of taxpayers who are 
delinquent in paying tangible personal property taxes, with amounts due, and giving 
notice that interest is accruing at 18 percent and that, unless taxes are paid, warrants 
will be issued, prior to petition made with the circuit court for an order to seize and sell 
property (see s. 197.402(2)). 

(j) The right to be sent a notice when a petition has been filed with the court for an 
order to seize and sell property and the right to be mailed notice, and to be served 
notice by the sheriff, before the date of sale, that application for tax deed has been 
made and property will be sold unless back taxes are paid (see ss. 197.413(5), 
197.502(4)(a), and 197.522(1)(a) and (2)). 

(k) The right to have certain taxes and special assessments levied by special districts 
individually stated on the “Notice of Proposed Property Taxes and Proposed or Adopted 
Non-Ad Valorem Assessments” (see s. 200.069).

Notwithstanding the right to information contained in this subsection, under s. 197.122 
property owners are held to know that property taxes are due and payable annually and 
are charged with a duty to ascertain the amount of current and delinquent taxes and 
obtain the necessary information from the applicable governmental officials. 

(2) THE RIGHT TO DUE PROCESS.— 



(a) The right to an informal conference with the property appraiser to present facts the 
taxpayer considers to support changing the assessment and to have the property 
appraiser present facts supportive of the assessment upon proper request of any 
taxpayer who objects to the assessment placed on his or her property (see s. 
194.011(2)).

(b) The right to petition the value adjustment board over objections to assessments, 
denial of exemption, denial of agricultural classification, denial of historic classification, 
denial of high-water recharge classification, disapproval of tax deferral, and any 
penalties on deferred taxes imposed for incorrect information willfully filed. Payment of 
estimated taxes does not preclude the right of the taxpayer to challenge his or her 
assessment (see ss. 194.011(3), 196.011(6) and (9)(a), 196.151, 196.193(1)(c) and (5), 
193.461(2), 193.503(7), 193.625(2), 197.2425, 197.301(2), and 197.2301(11)). 

(c) The right to file a petition for exemption or agricultural classification with the value 
adjustment board when an application deadline is missed, upon demonstration of 
particular extenuating circumstances for filing late (see ss. 193.461(3)(a) and 
196.011(1), (7), (8), and (9)(e)). 

(d) The right to prior notice of the value adjustment board’s hearing date, the right to 
the hearing at the scheduled time, the right to the hearing at the scheduled time, and 
the right to have the hearing rescheduled if the hearing is not commenced within a 
reasonable time, not to exceed 2 hours, after the scheduled time (see s. 194.032(2)). 

(e) The right to notice of date of certification of tax rolls and receipt of property record 
card if requested (see ss. 193.122(2) and (3) and 194.032(2)). 

(f) The right, in value adjustment board proceedings, to have all evidence presented 
and considered at a public hearing at the scheduled time, to be represented by a person 
specified in s. 194.034(1)(a), (b), or (c), to have witnesses sworn and cross-examined, 
and to examine property appraisers or evaluators employed by the board who present 
testimony (see ss. 194.034(1)(d) and (4), and 194.035(2)). 

(g) The right to be sent a timely written decision by the value adjustment board 
containing findings of fact and conclusions of law and reasons for upholding or 
overturning the determination of the property appraiser, and the right to advertised 
notice of all board actions, including appropriate narrative and column descriptions, in 
brief and nontechnical language (see ss. 194.034(2) and 194.037(3)). 

(h) The right at a public hearing on non-ad valorem assessments or municipal special 
assessments to provide written objections and to provide testimony to the local 
governing board (see ss. 197.3632(4)(c) and 170.08). 

(i) The right to bring action in circuit court to contest a tax assessment or appeal value 
adjustment board decisions to disapprove exemption or deny tax deferral (see ss. 
194.036(1)(c) and (2), 194.171, 196.151, and 197.2425. 



(3) THE RIGHT TO REDRESS.— 

(a) The right to discounts for early payment on all taxes and non-ad valorem 
assessments collected by the tax collector, except for partial payments as defined in s. 
197.374, the right to pay installment payments with discounts, and the right to pay 
delinquent personal property taxes under a payment program when implemented by the 
county tax collector (see ss. 197.162, 197.3632(8) and (10)(b)3., 197.222(1), and 
197.4155).

(b) The right, upon filing a challenge in circuit court and paying taxes admitted in good 
faith to be owing, to be issued a receipt and have suspended all procedures for the 
collection of taxes until the final disposition of the action (see s. 194.171(3)). 

(c) The right to have penalties reduced or waived upon a showing of good cause when 
a return is not intentionally filed late, and the right to pay interest at a reduced rate if the 
court finds that the amount of tax owed by the taxpayer is greater than the amount the 
taxpayer has in good faith admitted and paid (see ss. 193.072(4) and 194.192(2)). 

(d) The right to a refund when overpayment of taxes has been made under specified 
circumstances (see ss. 193.1145(8)(e) and 197.182(1)). 

(e) The right to an extension to file a tangible personal property tax return upon 
making proper and timely request (see s. 193.063). 

(f) The right to redeem real property and redeem tax certificates at any time before full 
payment for a tax deed is made to the clerk of the court, including documentary stamps 
and recording fees, and the right to have tax certificates canceled if sold where taxes 
had been paid or if other error makes it void or correctable. Property owners have the 
right to be free from contact by a certificateholder for 2 years after April 1 of the year the 
tax certificate is issued (see ss. 197.432(13) and (14), 197.442(1), 197.443, and 
197.472(1) and (6)). 

(g) The right of the taxpayer, property appraiser, tax collector, or the department, as 
the prevailing party in a judicial or administrative action brought or maintained without 
the support of justiciable issues of fact or law, to recover all costs of the administrative 
or judicial action, including reasonable attorney’s fees, and of the department and the 
taxpayer to settle such claims through negotiations (see ss. 57.105 and 57.111). 

(4) THE RIGHT TO CONFIDENTIALITY.— 

(a) The right to have information kept confidential, including federal tax information, ad 
valorem tax returns, social security numbers, all financial records produced by the 
taxpayer, Form DR-219 returns for documentary stamp tax information, and sworn 
statements of gross income, copies of federal income tax returns for the prior year, 



wage and earnings statements (W-2 forms), and other documents (see ss. 192.105, 
193.074, 193.114(5), 195.027(3) and (6), and 196.101(4)(c)). 

(b) The right to limiting access to a taxpayer’s records by a property appraiser, the 
Department of Revenue, and the Auditor General only to those instances in which it is 
determined that such records are necessary to determine either the classification or the 
value of taxable nonhomestead property (see s. 195.027(3)).”

“(1) Taxpayers are granted specific rights by Florida law concerning value adjustment 
board procedures. 

(2) These rights include: 

(a) The right to be notified of the assessment of each taxable item of property in 
accordance with the notice provisions set out in Florida Statutes for notices of proposed 
property taxes; 

(b) The right to request an informal conference with the property appraiser regarding the 
correctness of the assessment or to petition for administrative or judicial review of 
property assessments. An informal conference with the property appraiser is not a 
prerequisite to filing a petition for administrative review or an action for judicial review; 

(c) The right to file a petition on a form provided by the county that is substantially the 
same as the form prescribed by the department or to file a petition on the form provided 
by the department for this purpose; 

(d) The right to state on the petition the approximate time anticipated by the taxpayer to 
present and argue his or her petition before the Board; 

(e) The right to authorize another person to file a board petition on the taxpayer’s 
property assessment; 

(f) The right, regardless of whether the petitioner initiates the evidence exchange, to 
receive from the property appraiser a copy of the current property record card 
containing information relevant to the computation of the current assessment, with 



confidential information redacted. This includes the right to receive such property record 
card when the property appraiser receives the petition from the board clerk, at which 
time the property appraiser will either send the property record card to the petitioner or 
notify the petitioner how to obtain it online;

(g) The right to be sent prior notice of the date for the hearing of the taxpayer’s petition 
by the value adjustment board and the right to the hearing within a reasonable time of 
the scheduled hearing; 

(h) The right to reschedule a hearing a single time for good cause, as described in this 
chapter;

(i) The right to be notified of the date of certification of the county’s tax rolls;

(j) The right to represent himself or herself or to be represented by another person who 
is authorized by the taxpayer to represent the taxpayer before the board;

(k) The right, in counties that use special magistrates, to a hearing conducted by a 
qualified special magistrate appointed and scheduled for hearings in a manner in which 
the board, board attorney, and board clerk do not consider any assessment reductions 
recommended by any special magistrate in the current year or in any previous year. 

(l) The right to have evidence presented and considered at a public hearing or at a time 
when the petitioner has been given reasonable notice; 

(m) The right to have witnesses sworn and to cross-examine the witnesses;

(n) The right to be issued a timely written decision within 20 calendar days of the last 
day the board is in session pursuant to Section 194.034, F.S., by the value adjustment 
board containing findings of fact and conclusions of law and reasons for upholding or 
overturning the determination of the property appraiser or tax collector; 

(o) The right to advertised notice of all board actions, including appropriate narrative 
and column descriptions, in brief and nontechnical language; 

(p) The right to bring an action in circuit court to appeal a value adjustment board 
valuation decision or decision to disapprove a classification, exemption, portability 
assessment difference transfer, or to deny a tax deferral or to impose a tax penalty; 

(q) The right to have federal tax information, ad valorem tax returns, social security 
numbers, all financial records produced by the taxpayer and other confidential taxpayer 
information, kept confidential; and 

(r) The right to limiting the property appraiser’s access to a taxpayer’s records to only 
those instances in which it is determined that such records are necessary to determine 
either the classification or the value of taxable nonhomestead property.”





“(1) Every county shall have a value adjustment board which consists of: 

(a) Two members of the governing body of the county, elected by the governing body 
from among its members, one of whom shall be elected as the chair of the value 
adjustment board;



(b) One member of the school board of the county, elected by the school board from 
among its members; and 

(c) Two citizen members: 

1. One who owns homestead property in the county appointed by the county’s 
governing body; 

2. One who owns a business that occupies commercial space located within the school 
district appointed by the school board of the county. This person must, during the entire 
course of service, own a commercial enterprise, occupation, profession, or trade 
conducted from a commercial space located within the school district and need not be 
the sole owner.

3. Citizen members must not be: 

a. A member or employee of any taxing authority in this state; 

b. A person who represents property owners, property appraisers, tax collectors, or 
taxing authorities in any administrative or judicial review of property taxes. 

4. Citizen members shall be appointed in a manner to avoid conflicts of interest or the 
appearance of conflicts of interest. 

(2)(a) Each elected member of the value adjustment board shall serve on the board until 
he or she is replaced by a successor elected by his or her respective governing body or 
school board or is no longer a member of the governing body or school board of the 
county.

(b) When an elected member of the value adjustment board ceases being a member of 
the governing body or school board whom he or she represents, that governing body or 
school board must elect a replacement. 

(c) When the citizen member of the value adjustment board appointed by the governing 
body of the county is no longer an owner of homestead property within the county, the 
governing body must appoint a replacement. 

(d) When the citizen member appointed by the school board is no longer an owner of a 
business occupying commercial space located within the school district, the school 
board must appoint a replacement. 

(3)(a) At the same time that it selects a primary member of the value adjustment board, 
the governing body or school board may select an alternate to serve in place of the 
primary member as needed. The method for selecting alternates is the same as that for 
selecting the primary members. 



(b) At any time during the value adjustment board process the chair of the county 
governing body or the chair of the school board may appoint a temporary replacement 
for its elected member of the value adjustment board or for a citizen member it has 
appointed to serve on the value adjustment board. 

(4)(a) To have a quorum of the value adjustment board, the members of the board who 
are present must include at least:

1. One member of the governing body of the county; 

2. One member of the school board; and 

3. One of the two citizen members. 

(b) The quorum requirements of Section 194.015, F.S., may not be waived by anyone, 
including the petitioner. 

(5) The value adjustment board cannot hold its organizational meeting until all members 
of the board are appointed, even if the number and type of members appointed are 
sufficient to constitute a quorum. If board legal counsel has not been previously 
appointed for that year, such appointment must be the first order of business.”









“The board clerk is the official record keeper for the board and shall maintain a record of 
the proceedings which shall consist of: 

(a) All filed documents; 



(b) A verbatim record of any hearing; 

(c) All tangible exhibits and documentary evidence presented;

(d) Any meeting minutes; and 

(e) Any other documents or materials presented on the record by the parties or by the 
board or special magistrate.”



“The board legal counsel shall have the responsibilities listed below consistent with the 
provisions of law.  

(a) The primary role of the board legal counsel shall be to advise the board on all 
aspects of the value adjustment board review process to ensure that all actions 
taken by the board and its appointees meet the requirements of law. 

(b) Board legal counsel shall advise the board in a manner that will promote and 
maintain a high level of public trust and confidence in the administrative review 
process.



(c) The board legal counsel is not an advocate for either party in a value adjustment 
board proceeding, but instead ensures that the proceedings are fair and consistent 
with the law. 

(d) Board legal counsel shall advise the board of the actions necessary for compliance 
with the law.  

(e) Board legal counsel shall advise the board regarding: 

1. Composition and quorum requirements; 

2. Statutory training and qualification requirements for special magistrates and 
members of the board;

3. Legal requirements for recommended decisions and final decisions; 

4. Public meeting and open government laws; and 

5. Any other duties, responsibilities, actions or requirements of the board consistent 
with the laws of this state.” 



“When appointing special magistrates, the board, board attorney, and board clerk shall 
not consider any assessment reductions recommended by any special magistrate in the 
current year or in any previous year.” 

“The special magistrate must meet the following qualifications: 



(a) A special magistrate must not be an elected or appointed official or employee of the 
county.

(b) A special magistrate must not be an elected or appointed official or employee of a 
taxing jurisdiction or of the State. 

(c) During a tax year in which a special magistrate serves, he or she must not 
represent any party before the board in any administrative review of property taxes. 

(d) All special magistrates must meet the qualifications specified in Section 194.035, 
F.S.”



“The role of the special magistrate is to conduct hearings, take testimony and make 
recommendations to the board regarding petitions filed before the board. In carrying out 
these duties the special magistrate shall: 

(a) Accurately and completely preserve all testimony, documents received, and 
evidence admitted for consideration; 



(b) At the request of either party, administer the oath upon the property appraiser or 
tax collector, each petitioner and all witnesses testifying at a hearing; 

(c) Conduct all hearings in accordance with the rules prescribed by the Department 
and the laws of the state; and 

(d) Make recommendations to the board which shall include proposed findings of fact, 
proposed conclusions of law, and the reasons for upholding or overturning the 
determination of the property appraiser or tax collector. Also, see Rule 12D-9.030, 
F.A.C.”

“The property appraiser or a member of his or her staff shall confer with the taxpayer 
regarding the correctness of the assessment.”



2. Include in the evidence list the property record card; and 















“(1) The board clerk shall not allow the holding of scheduled hearings until the board 
legal counsel has verified that all requirements in Chapter 194, F.S., and department 
rules, were met as follows: 

(a) The composition of the board is as provided by law; 

(b) Board legal counsel has been appointed as provided by law; 

(c) Board legal counsel meets the requirements of Section 194.015, F.S.;

(d) No board members represent other government entities or taxpayers in any 
administrative or judicial review of property taxes, and citizen members are not 
members or employees of a taxing authority, during their membership on the board; 

(e) In a county that does not use special magistrates, either all board members have 
received the department’s training or board legal counsel has received the department’s 
training;

(f) The organizational meeting, as well as any other board meetings, will be or were 
noticed in accordance with Section 286.011, F.S., and will be or were held in 
accordance with law; 



(g) The department’s uniform value adjustment board procedures, consisting of this rule 
chapter, were made available at the organizational meeting and copies were provided to 
special magistrates and board members; 

(h) The department’s uniform policies and procedures manual is available on the 
existing website of the board clerk, if the board clerk has a website; 

(i) The qualifications of special magistrates were verified, including that special 
magistrates received the department’s training, and that special magistrates with less 
than five years of required experience successfully completed the department’s training 
including any updated modules and an examination, and were certified; 

(j) The selection of special magistrates was based solely on proper experience and 
qualifications and neither the property appraiser nor any petitioners influenced the 
selection of special magistrates. This provision does not prohibit the board from 
considering any written complaint filed with respect to a special magistrate by any party 
or citizen; 

(k) The appointment and scheduling of special magistrates for hearings was done in a 
manner in which the board, board attorney, and board clerk did not consider any 
assessment reductions recommended by any special magistrate in the current year or 
in any previous year.

(l) All procedures and forms of the board or special magistrate are in compliance with 
Chapter 194, F.S., and this rule chapter;

(m) The board is otherwise in compliance with Chapter 194, F.S., and this rule chapter; 
and

(n) Notice has been given to the chief executive officer of each municipality as provided 
in Section 193.116, F.S. 

(2) The board clerk shall notify the board legal counsel and the board chair of any action 
needed to comply with subsection (1).”

























































Black’s Law Dictionary, Eighth Edition













“Quasi-judicial proceedings are not controlled by strict rules of evidence and 
procedure.”
Ehrhardt’s Florida Evidence, 2008 Edition



Administrative penalties.— No administrative agency, except the 
Department of Military Affairs in an appropriately convened court-martial action 
as provided by law, shall impose a sentence of imprisonment, nor shall it 



impose any other penalty except as provided by law.



obiter dictum
[A] purely gratuitous 

observation or remark made in pronouncing an opinion and which concerns some rule, 

principle, or application of law not necessarily involved in the case or essential to its 

determination is obiter dictum, pure and simple



























“The board clerk shall maintain a record of the proceeding. The record shall consist of: 

1. The petition; 

2. All filed documents, including all tangible exhibits and documentary evidence 
presented, whether or not admitted into evidence; and

3. Meeting minutes and a verbatim record of the hearing.” 













Be It Enacted by the Legislature of the State of Florida: 

Section 194.301, Florida Statutes, is amended to read: 
194.301 Challenge to ad valorem tax assessment.— 

(1) In any administrative or judicial action in which a taxpayer challenges an ad valorem 
tax assessment of value, the property appraiser’s assessment is presumed correct if the 
appraiser proves by a preponderance of the evidence that the assessment was arrived 
at by complying with s. 193.011, any other applicable statutory requirements relating to 
classified use values or assessment caps, and professionally accepted appraisal 
practices, including mass appraisal standards, if appropriate. However, a taxpayer who 
challenges an assessment is entitled to a determination by the value adjustment board 
or court of the appropriateness of the appraisal methodology used in making the 
assessment. The value of property must be determined by an appraisal methodology that 
complies with the criteria of s. 193.011 and professionally accepted appraisal practices. 
The provisions of this subsection preempt any prior case law that is inconsistent with this 
subsection. 

(2) In an administrative or judicial action in which an ad valorem tax assessment is 
challenged, the burden of proof is on the party initiating the challenge. 

(a) If the challenge is to the assessed value of the property, the party initiating the 
challenge has the burden of proving by a preponderance of the evidence that the 
assessed value: 

1. Does not represent the just value of the property after taking into account any 
applicable limits on annual increases in the value of the property; 

2. Does not represent the classified use value or fractional value of the property if the 
property is required to be assessed based on its character or use; or 

3. Is arbitrarily based on appraisal practices that are different from the appraisal practices 
generally applied by the property appraiser to comparable property within the same 
county.

(b) If the party challenging the assessment satisfies the requirements of paragraph (a), 
the presumption provided in subsection (1) is overcome and the value adjustment board 
or the court shall establish the assessment if there is competent, substantial evidence of 
value in the record which cumulatively meets the criteria of s. 193.011 and professionally 
accepted appraisal practices. If the record lacks such evidence, the matter must be 
remanded to the property appraiser with appropriate directions from the value adjustment 
board or the court, and the property appraiser must comply with those directions. 

(c) If the revised assessment following remand is challenged, the procedures described 
in this section apply. 



(d) If the challenge is to the classification or exemption status of the property, there is no 
presumption of correctness and the party initiating the challenge has the burden of 
proving by a preponderance of the evidence that the classification or exempt status 
assigned to the property is incorrect. 

(1) It is the express intent of the Legislature that a taxpayer shall never have the burden 
of proving that the property appraiser’s assessment is not supported by any reasonable 
hypothesis of a legal assessment. All cases establishing the every-reasonable-
hypothesis standard were expressly rejected by the Legislature on the adoption of chapter 
97-85, Laws of Florida. It is the further intent of the Legislature that any cases published 
since 1997 citing the every-reasonable-hypothesis standard are expressly rejected to the 
extent that they are interpretative of legislative intent. 

(2) This section is intended to clarify existing law and apply retroactively. 

This act shall take effect upon becoming a law and shall first apply to assessments in 
2009.
Approved by the Governor June 4, 2009. 
Filed in Office Secretary of State June 4, 2009. 
Ch. 2009-121 LAWS OF FLORIDA Ch. 2009-121 



“It is the express intent of the Legislature that a taxpayer shall never have the burden of 
proving that the property appraiser's assessment is not supported by any reasonable 
hypothesis of a legal assessment.”

“The provisions of this subsection preempt 
any prior case law that is inconsistent with this subsection.”



1. “The standard measures of value shall provide guidelines for the valuation of 
property and methods for property appraisers to employ in arriving at the just 
valuation of particular types of property consistent with section 193.011...” 

2. “The standard measures of value shall assist the property appraiser in the valuation 
of property and be deemed prima facie correct, but shall not be deemed to establish 
the just value of any property.”



“the amount a purchaser willing but not 
obliged to buy, would pay to one willing but not obliged to sell.”



“The net proceeds of the sale of the property, as received by the seller, after deduction 
of all of the usual and reasonable fees and costs of the sale, including the costs and 
expenses of financing, and allowance for unconventional or atypical terms of financing 
arrangements. When the net proceeds of the sale of any property are utilized, directly or 
indirectly, in the determination of just valuation of realty of the sold parcel or any other 
parcel under the provisions of this section, the property appraiser, for the purposes of 
such determination, shall exclude any portion of such net proceeds attributable to 
payments for household furnishings or other items of personal property.” 

“Subtracting the $15,000 (cost of sale) from the $100,000 selling price leaves 
a net value of $85,000. We find no impropriety in using this approach to valuation.”



applied science

Fundamentals of Mass Appraisal

Thus, modeling is a combination of the proper application of statistical tools 
(science) and market experience and sound judgment (art)

Uniform Appraisal Standards for Federal Land 

Acquisition 2016

Appraisers must exercise sound judgment based on known pertinent facts and 
circumstances, and it is their responsibility to obtain knowledge of all pertinent facts 
and circumstances that can be acquired with diligent inquiry and search. They must 
then weigh and consider the relevant facts, exercise sound judgment, and develop 
an opinion that is completely unbiased by any consideration favoring either the 
landowner or the government

Serving this important function requires expertise, diligence, sound judgment, and 
objectivity..



“When the net 
proceeds of the sale of any property are utilized, directly or indirectly, in the 
determination of just valuation of realty of the sold parcel or any other parcel under the 
provisions of this section, the property appraiser, for the purposes of such 



determination, shall exclude any portion of such net proceeds attributable to payments 
for household furnishings or other items of personal property.”



“In establishing a revised just value, the board or special magistrate is not restricted to 
any specific value offered by one of the parties.”



“For the purposes of review of a petition, the board may consider assessments among 
comparable properties within homogeneous areas or neighborhoods.”

“Factors to consider in deriving just valuation. – In arriving at just valuation as 
required under s. 4, Art. VII of the State Constitution, the property appraiser shall take 
into consideration the following factors: 

(1)  The present cash value of the property, which is the amount a willing purchaser 
would pay a willing seller, exclusive of reasonable fees and costs of purchase, in cash 
or the immediate equivalent thereof in a transaction at arm's length;

(2)  The highest and best use to which the property can be expected to be put in the 
immediate future and the present use of the property, taking into consideration the 
legally permissible use of the property, including any applicable judicial limitation, local 
or state land use regulation, or historic preservation ordinance, and any zoning 
changes, concurrency requirements, and permits necessary to achieve the highest and 
best use, and considering any moratorium imposed by executive order, law, ordinance, 
regulation, resolution, or proclamation adopted by any governmental body or agency or 
the Governor when the moratorium or judicial limitation prohibits or restricts the 
development or improvement of property as otherwise authorized by applicable law. 
The applicable governmental body or agency or the Governor shall notify the property 
appraiser in writing of any executive order, ordinance, regulation, resolution, or 
proclamation it adopts imposing any such limitation, regulation, or moratorium;



(3)  The location of said property;

(4)  The quantity or size of said property;

(5)  The cost of said property and the present replacement value of any improvements 
thereon;

(6)  The condition of said property; 

(7)  The income from said property; and

(8)  The net proceeds of the sale of the property, as received by the seller, after 
deduction of all of the usual and reasonable fees and costs of the sale, including the 
costs and expenses of financing, and allowance for unconventional or a typical terms of 
financing arrangements. When the net proceeds of the sale of any property are utilized, 
directly or indirectly, in the determination of just valuation of realty of the sold parcel or 
any other parcel under the provisions of this section, the property appraiser, for the 
purposes of such determination, shall exclude any portion of such net proceeds 
attributable to payments for household furnishings or other items of personal property.”

lawfully  properly duly  carefully

lawfully properly

duly

carefully careful

carefully



”Just value is to be determined by giving careful consideration to each of the factors 
contained in s. 193.011 and by giving such weight to a factor as a particular factual 
situation may justify.”

Black’s Law Dictionary, Eighth Edition







“No evidence shall be considered by the board or special magistrate except when 
presented and admitted during the time scheduled for the petitioner’s hearing, or at a 
time when the petitioner has been given reasonable notice.”

“If a party submits evidence to the board clerk prior to the hearing, the board or special 
magistrate shall not review or consider such evidence prior to the hearing.”

As the trier of fact, the board or special magistrate may independently rule on the 
admissibility and use of evidence.”

“If the board or special magistrate has any questions relating to the admissibility and 
use of evidence, the board or special magistrate should consult with the board legal 
counsel.”

“The basis for any ruling on admissibility of evidence must be reflected in the 
record.”

“The special magistrate may delay ruling on the question during the hearing and 
consult with board legal counsel after the hearing.”



“Sufficiency is a test of adequacy.  Sufficient evidence is such evidence, in character, 
weight, or amount, as will legally justify the judicial or official action demanded.”

“In determining 
whether the admitted evidence is sufficient for a particular issue under consideration, 
the board or special magistrate shall: 

(a) Consider the relevance and credibility of the admitted evidence as a whole, 
regardless of which party presented the evidence; 

(b) Determine the relevance and credibility, or overall weight, of the evidence; 

(c) Compare the overall weight of the evidence to the standard of proof; 

(d) Determine whether the overall weight of the evidence is sufficient to reach the 
standard of proof; and 

(e) Produce a conclusion of law based on the determination of whether the overall 
weight of the evidence has reached the standard of proof.” 



Black’s Law Dictionary, Eighth Edition





“In establishing a revised just value, the board or special magistrate is not restricted to 
any specific value offered by one of the parties.”



“The board or special magistrate shall not be required to make, at any time during a 
hearing, any oral or written finding, conclusion, decision, or reason for decision.”

“The board or special magistrate has the discretion to determine whether to make such 
determinations during a hearing or to consider the petition and evidence further after the 
hearing and then make such determinations.”







(8) The net proceeds of the sale of the property, as received by the seller, after 
deduction of all of the usual and reasonable fees and costs of the sale, including the 
costs and expenses of financing. 

(8) The net proceeds of the sale of the property, as received by the seller, after 
deduction of all of the usual and reasonable fees and costs of the sale, including the 
costs and expenses of financing, and allowance for unconventional or atypical terms 
of financing arrangements. 

(8) The net proceeds of the sale of the property, as received by the seller, after 
deduction of all of the usual and reasonable fees and costs of the sale, including the 
costs and expenses of financing, and allowance for unconventional or atypical terms 
of financing arrangements. When the net proceeds of the sale of any property are 
utilized, directly or indirectly, in the determination of just valuation of realty of the 
sold parcel or any other parcel under the provisions of this section, the property 
appraiser, for the purposes of such determination, shall exclude any portion of such 
net proceeds attributable to payments for household furnishings or other items of 
personal property.



“(18)  ‘Complete submission of the roll’ includes, but is not necessarily limited 
to,…an accurate tabular summary by property class of any adjustments made to 
recorded selling prices or fair market value in arriving at assessed value, as 
prescribed by department rule;…”

(4) Accompanying the assessment roll submitted to the Executive Director shall be, 
on a form provided by the Department, an accurate tabular summary by property 
class of any adjustments made to recorded selling prices or fair market value in 
arriving at assessed value. Complete, clear, and accurate documentation for each 
adjustment under section 193.011(8), F.S., exceeding fifteen percent shall 
accompany this summary detailing how that percentage adjustment was calculated. 
This documentation shall include individual data for all sales used and a narrative on 
the procedures used in the study.



“Subtracting the $15,000 (cost of sale) from the $100,000 selling price leaves a net value of 

$85,000. We find no impropriety in using this approach to valuation.”



“The property appraiser considers the 8th criterion by adjusting all sale prices 
downward by 15% to reflect costs of sale. This downward adjustment is made before 
the sales are used to value the population of properties.” 

 “Each year, the property appraiser's office submits Form DR-493 to the Department 
of Revenue, indicating the costs of sale adjustments that were made to sale prices. 
As indicated below, the…County Property Appraiser's office adjusts recorded sale 
prices by 15% in arriving at assessed values.” 

“In the cost/market hybrid approach, the costs of sale adjustment is applied by 
deducting 15% from sale prices before calculating the appropriate base rate. For 
example, after deducting land value and extra feature value, the contributory value 
of an average quality single family home based on 4th quarter sales, is $54.50 per 
square foot. Deducting 15% results in a base rate for single family homes of $46.00 
per square foot (rounded). This same exercise is conducted for every property type. 



Once all base rate adjustments have been made, a review of sales ratios is 
conducted to ensure the assessments are at or below 85% of sale prices.” 

“A more common approach to deducting the 15% costs of sale, is to apply rates and 
factors that achieve an assessment ratio of 85% or less. By ensuring that 
assessments are at or below 85% of sales prices, the 15% costs of sale adjustment 
is effectively factored into assessments. When there are no sales of a given property 
type for a given tax year, the rates extracted from Marshall Valuation Service are 
adjusted to reflect the 15% costs of sale. For all property types, whether sales exist 
or not, rates are adjusted to reflect the 15% costs of sale.” 

“For land valuation, the goal is a land assessment to vacant sale ratio of 85% or 
less. When few or even no vacant land sales exist, ratios are reviewed to ensure the 
estimated land value for any given neighborhood results in an improved 
assessment-to-sale ratio of 85% or less.” 

“In the sales comparison approach, sale prices are adjusted by 15% before 
adjustments for various factors are applied. This adjustment is evident in the screen 
shot below.” 

“The income models created by our office are designed to arrive at values that are 
approximately 85% or less of gross sale prices of similar properties.” 

“For all property types, the property appraiser strives to achieve assessed values 
that are at or below 15% of the prior year's selling prices. This is evident in the graph 
below that illustrates the difference between assessments and selling prices over the 
past 6 years.” 

In the Office of the…County Property Appraiser, all recorded sales of real property 
are reduced by 15% to reflect the seller’s typical “costs of sale.” Thus, only 85% of 
the recorded sales price is recognized by the Property Appraiser. This adjusted 
sales prices (reflecting the seller’s “net proceeds”) are then entered into the Property 
Appraiser’s Computer Assisted Mass Appraisal (CAMA) program, along with other 
data pertaining to the remaining seven statutory criteria enumerated in section 
193.011, Florida Statutes. From this mass compilation of data involving thousands of 
entries, the Property Appraiser’s computer system generates a market value 
assessment for the particular kind of property. This is how value indications of real 
property are developed. The CAMA system, therefore, determines a real property 
assessment which is based upon the consideration and use, where appropriate, of 
all eight factors and complies with the requirements of §193.011



The CAMA-generated assessment is neither a sales comparison approach to 
determining value nor an income capitalization approach to value nor a cost less 
depreciation approach to value. Rather, it is a hybrid of all three appraisal methods 
in which the eighth criteria is properly considered and used when deriving just 
value.













not preclude



















“the estimated fair market value, if any, which may be realized upon the sale or other 
disposition of a pollution control facility when it can no longer be used for the purpose 
for which it was designed.”



“(j)(1) The assessment of the following working waterfront properties shall 
be based upon the current use of the property: 
a. Land used predominantly for commercial fishing purposes. 
b. Land that is accessible to the public and used for vessel launches 

into waters that are navigable. 
c. Marinas and drystacks that are open to the public. 
d. Water-dependent marine manufacturing facilities, commercial 

fishing facilities, and marine vessel construction and repair 
facilities and their support activities. 

(2) The assessment benefit provided by this subsection is subject to 
conditions and limitations and reasonable definitions as specified by 
the legislature by general law.”





“The board or special magistrate shall not be required to make, at any time during a 
hearing, any oral or written finding, conclusion, decision, or reason for decision.”

“The board or special magistrate has the discretion to determine whether to make such 
determinations during a hearing or to consider the petition and evidence further after the 
hearing and then make such determinations.”











“… if the appraiser proves by a preponderance of the evidence that the 
assessment was arrived at by complying with s. 193.011, any other applicable 
statutory requirements relating to classified use values or assessment caps, ...” 

“… that the assessed value: 
1. Does not represent the just value of the property after taking into account any 
applicable limits on annual increases in the value of the property;…”



“The board or special magistrate shall not be required to make, at any time during a 
hearing, any oral or written finding, conclusion, decision, or reason for decision.”

“The board or special magistrate has the discretion to determine whether to make such 
determinations during a hearing or to consider the petition and evidence further after the 
hearing and then make such determinations.”











Be It Enacted by the Legislature of the State of Florida: 

Section 194.301, Florida Statutes, is amended to read: 
194.301 Challenge to ad valorem tax assessment.— 

(1) In any administrative or judicial action in which a taxpayer challenges an ad valorem 
tax assessment of value, the property appraiser’s assessment is presumed correct if the 
appraiser proves by a preponderance of the evidence that the assessment was arrived 
at by complying with s. 193.011, any other applicable statutory requirements relating to 
classified use values or assessment caps, and professionally accepted appraisal 
practices, including mass appraisal standards, if appropriate. However, a taxpayer who 
challenges an assessment is entitled to a determination by the value adjustment board 
or court of the appropriateness of the appraisal methodology used in making the 
assessment. The value of property must be determined by an appraisal methodology that 
complies with the criteria of s. 193.011 and professionally accepted appraisal practices. 
The provisions of this subsection preempt any prior case law that is inconsistent with this 
subsection. 

(2) In an administrative or judicial action in which an ad valorem tax assessment is 
challenged, the burden of proof is on the party initiating the challenge. 

(a) If the challenge is to the assessed value of the property, the party initiating the 
challenge has the burden of proving by a preponderance of the evidence that the 
assessed value: 

1. Does not represent the just value of the property after taking into account any 
applicable limits on annual increases in the value of the property; 

2. Does not represent the classified use value or fractional value of the property if the 
property is required to be assessed based on its character or use; or 

3. Is arbitrarily based on appraisal practices that are different from the appraisal practices 
generally applied by the property appraiser to comparable property within the same 
county.

(b) If the party challenging the assessment satisfies the requirements of paragraph (a), 
the presumption provided in subsection (1) is overcome and the value adjustment board 
or the court shall establish the assessment if there is competent, substantial evidence of 



value in the record which cumulatively meets the criteria of s. 193.011 and professionally 
accepted appraisal practices. If the record lacks such evidence, the matter must be 
remanded to the property appraiser with appropriate directions from the value adjustment 
board or the court, and the property appraiser must comply with those directions. 

(c) If the revised assessment following remand is challenged, the procedures described 
in this section apply. 

(d) If the challenge is to the classification or exemption status of the property, there is no 
presumption of correctness and the party initiating the challenge has the burden of 
proving by a preponderance of the evidence that the classification or exempt status 
assigned to the property is incorrect. 

(1) It is the express intent of the Legislature that a taxpayer shall never have the burden 
of proving that the property appraiser’s assessment is not supported by any reasonable 
hypothesis of a legal assessment. All cases establishing the every-reasonable-
hypothesis standard were expressly rejected by the Legislature on the adoption of chapter 
97-85, Laws of Florida. It is the further intent of the Legislature that any cases published 
since 1997 citing the every-reasonable-hypothesis standard are expressly rejected to the 
extent that they are interpretative of legislative intent. 

(2) This section is intended to clarify existing law and apply retroactively. 

This act shall take effect upon becoming a law and shall first apply to assessments in 
2009.
Approved by the Governor June 4, 2009. 
Filed in Office Secretary of State June 4, 2009. 
Ch. 2009-121 LAWS OF FLORIDA Ch. 2009-121 



“It is the express intent of the Legislature that a taxpayer shall never have the burden of 
proving that the property appraiser's assessment is not supported by any reasonable 
hypothesis of a legal assessment.”

“The provisions of this subsection preempt 
any prior case law that is inconsistent with this subsection.”



1. “The standard measures of value shall provide guidelines for the valuation of 
property and methods for property appraisers to employ in arriving at the just 
valuation of particular types of property consistent with section 193.011...” 

2. “The standard measures of value shall assist the property appraiser in the valuation 
of property and be deemed prima facie correct, but shall not be deemed to establish 
the just value of any property.”



“the amount a purchaser willing but not 
obliged to buy, would pay to one willing but not obliged to sell.”



“The net proceeds of the sale of the property, as received by the seller, after deduction 
of all of the usual and reasonable fees and costs of the sale, including the costs and 
expenses of financing, and allowance for unconventional or atypical terms of financing 
arrangements. When the net proceeds of the sale of any property are utilized, directly or 
indirectly, in the determination of just valuation of realty of the sold parcel or any other 
parcel under the provisions of this section, the property appraiser, for the purposes of 
such determination, shall exclude any portion of such net proceeds attributable to 
payments for household furnishings or other items of personal property.”

applied science

Fundamentals of Mass Appraisal

Thus, modeling is a combination of the proper application of statistical tools 
(science) and market experience and sound judgment (art)

Uniform Appraisal Standards for Federal Land 

Acquisition 2016

Appraisers must exercise sound judgment based on known pertinent facts and 
circumstances, and it is their responsibility to obtain knowledge of all pertinent facts 
and circumstances that can be acquired with diligent inquiry and search. They must 
then weigh and consider the relevant facts, exercise sound judgment, and develop 
an opinion that is completely unbiased by any consideration favoring either the 
landowner or the government

Serving this important function requires expertise, diligence, sound judgment, and 
objectivity..





“When the net 
proceeds of the sale of any property are utilized, directly or indirectly, in the 
determination of just valuation of realty of the sold parcel or any other parcel under the 
provisions of this section, the property appraiser, for the purposes of such 
determination, shall exclude any portion of such net proceeds attributable to payments 
for household furnishings or other items of personal property.”



“In establishing a revised just value, the board or special magistrate is not restricted to 
any specific value offered by one of the parties.”



“The powers, authority, duties and functions of the board, insofar as they are 
appropriate, apply equally to real property and tangible personal property (including 
taxable household goods).” 



“Tangible personal property’ means all goods, chattels, and other articles of value (but 
does not include the vehicular items enumerated in s. 1(b), Art. VII of the State 
Constitution and elsewhere defined) capable of manual possession and whose chief 
value is intrinsic to the article itself. ‘Construction work in progress’ consists of those 
items of tangible personal property commonly known as fixtures, machinery, and 
equipment when in the process of being installed in new or expanded improvements to 
real property and whose value is materially enhanced upon connection or use with a 
preexisting, taxable, operational system or facility. Construction work in progress shall 
be deemed substantially completed when connected with the preexisting, taxable, 
operational system or facility. Inventory and household goods are expressly excluded 
from this definition.”



“Factors to consider in deriving just valuation. – In arriving at just valuation as 
required under s. 4, Art. VII of the State Constitution, the property appraiser shall take 
into consideration the following factors: 

(1)  The present cash value of the property, which is the amount a willing purchaser 
would pay a willing seller, exclusive of reasonable fees and costs of purchase, in cash 
or the immediate equivalent thereof in a transaction at arm's length;

(2)  The highest and best use to which the property can be expected to be put in the 
immediate future and the present use of the property, taking into consideration the 
legally permissible use of the property, including any applicable judicial limitation, local 
or state land use regulation, or historic preservation ordinance, and any zoning 
changes, concurrency requirements, and permits necessary to achieve the highest and 
best use, and considering any moratorium imposed by executive order, law, ordinance, 
regulation, resolution, or proclamation adopted by any governmental body or agency or 
the Governor when the moratorium or judicial limitation prohibits or restricts the 
development or improvement of property as otherwise authorized by applicable law. 
The applicable governmental body or agency or the Governor shall notify the property 
appraiser in writing of any executive order, ordinance, regulation, resolution, or 
proclamation it adopts imposing any such limitation, regulation, or moratorium;

(3)  The location of said property;

(4)  The quantity or size of said property;

(5)  The cost of said property and the present replacement value of any improvements 
thereon;



(6)  The condition of said property; 

(7)  The income from said property; and

(8)  The net proceeds of the sale of the property, as received by the seller, after 
deduction of all of the usual and reasonable fees and costs of the sale, including the 
costs and expenses of financing, and allowance for unconventional or atypical terms of 
financing arrangements. When the net proceeds of the sale of any property are utilized, 
directly or indirectly, in the determination of just valuation of realty of the sold parcel or 
any other parcel under the provisions of this section, the property appraiser, for the 
purposes of such determination, shall exclude any portion of such net proceeds 
attributable to payments for household furnishings or other items of personal property.”

lawfully  properly duly  carefully

lawfully properly

duly

carefully careful

carefully

* ”Just value is to be determined by giving careful consideration to each of the factors 
contained in s. 193.011 and by giving such weight to a factor as a particular factual 
situation may justify.”



“Property appraiser's assessment; effect of determinations by value adjustment 
board. – If the property appraiser's assessment of the same items of tangible personal 
property in the previous year was adjusted by the value adjustment board and the 
decision of the board to reduce the assessment was not successfully appealed by the 
property appraiser, the property appraiser shall consider the reduced values determined 
by the value adjustment board in assessing those items of tangible personal property. If 
the property appraiser adjusts upward the reduced values previously determined by the 
value adjustment board, the property appraiser shall assert additional basic and 
underlying facts not properly considered by the value adjustment board as the basis for 
the increased valuation notwithstanding the prior adjustment by the board.”



Black’s Law Dictionary, Eighth Edition



“In a Board or special magistrate hearing, the petitioner is responsible for presenting 
relevant and credible evidence in support of his or her belief that the property 
appraiser’s determination is incorrect.”



“No evidence shall be considered by the board or special magistrate except when 
presented and admitted during the time scheduled for the petitioner’s hearing, or at a 
time when the petitioner has been given reasonable notice.”

“If a party submits evidence to the board clerk prior to the hearing, the board or special 
magistrate shall not review or consider such evidence prior to the hearing.”

As the trier of fact, the board or special magistrate may independently rule on the 
admissibility and use of evidence.”

“If the board or special magistrate has any questions relating to the admissibility and 
use of evidence, the board or special magistrate should consult with the board legal 
counsel.”

“The basis for any ruling on admissibility of evidence must be reflected in the 
record.”

“The special magistrate may delay ruling on the question during the hearing and 
consult with board legal counsel after the hearing.”



“Sufficiency is a test of adequacy.  Sufficient evidence is such evidence, in character, 
weight, or amount, as will legally justify the judicial or official action demanded.”

“In determining 
whether the admitted evidence is sufficient for a particular issue under consideration, 
the board or special magistrate shall: 

(a) Consider the relevance and credibility of the admitted evidence as a whole, 
regardless of which party presented the evidence; 

(b) Determine the relevance and credibility, or overall weight, of the evidence; 

(c) Compare the overall weight of the evidence to the standard of proof; 

(d) Determine whether the overall weight of the evidence is sufficient to reach the 
standard of proof; and 



(e) Produce a conclusion of law based on the determination of whether the overall 
weight of the evidence has reached the standard of proof.” 

Black’s Law Dictionary, Eighth Edition





“In establishing a revised just value, the board or special magistrate is not restricted to 
any specific value offered by one of the parties.”



“The board or special magistrate shall not be required to make, at any time during a 
hearing, any oral or written finding, conclusion, decision, or reason for decision.”



“The board or special magistrate has the discretion to determine whether to make such 
determinations during a hearing or to consider the petition and evidence further after the 
hearing and then make such determinations.”



“The net proceeds of the sale of the property, as received by the seller, after deduction 
of all of the usual and reasonable fees and costs of the sale, including the costs and 
expenses of financing, and allowance for unconventional or atypical terms of financing 
arrangements. When the net proceeds of the sale of any property are utilized, directly or 
indirectly, in the determination of just valuation of realty of the sold parcel or any other 
parcel under the provisions of this section, the property appraiser, for the purposes of 



such determination, shall exclude any portion of such net proceeds attributable to 
payments for household furnishings or other items of personal property.”













“If the property appraiser determines that any property claimed as wholly or partially 
exempt under this section is not entitled to any exemption or is entitled to an exemption 
to an extent other than that requested in the application, he or she shall notify the 
person or organization filing the application on such property of that determination in 
writing on or before July 1 of the year for which the application was filed.” 

“The notification must state in clear and unambiguous language the specific 
requirements of the state statutes which the property appraiser relied upon to deny 
the applicant the exemption with respect to the subject property.”

“The notification must be drafted in such a way that a reasonable person can 
understand specific attributes of the applicant or the applicant’s use of the subject 
property which formed the basis for the denial.”



“The notice must also include the specific facts the property appraiser used to 
determine that the applicant failed to meet the statutory requirements.”

“(a) In the case of an exemption, the board or special magistrate shall consider 
whether the denial was valid or invalid and shall: 

1. Review the exemption denial, and compare it to the applicable statutory criteria in 
Section 196.193(5), F.S.; 

2. Determine whether the denial was valid under Section 196.193, F.S.; and

3. If the denial is found to be invalid, not give weight to the exemption denial or to 
any evidence supporting the basis for such denial, but shall instead proceed to 
dispose of the matter without further consideration in compliance with Section 
194.301, F.S.”





Black’s Law Dictionary, Eighth Edition



“No evidence shall be considered by the board or special magistrate except when 
presented and admitted during the time scheduled for the petitioner’s hearing, or at a 
time when the petitioner has been given reasonable notice.”

“If a party submits evidence to the board clerk prior to the hearing, the board or special 
magistrate shall not review or consider such evidence prior to the hearing.”

As the trier of fact, the board or special magistrate may independently rule on the 
admissibility and use of evidence.”

“If the board or special magistrate has any questions relating to the admissibility and 
use of evidence, the board or special magistrate should consult with the board legal 
counsel.”

“The basis for any ruling on admissibility of evidence must be reflected in the 
record.”

“The special magistrate may delay ruling on the question during the hearing and 
consult with board legal counsel after the hearing.”



“Sufficiency is a test of adequacy.  Sufficient evidence is such evidence, in character, 
weight, or amount, as will legally justify the judicial or official action demanded.”

“In determining 
whether the admitted evidence is sufficient for a particular issue under consideration, 
the board or special magistrate shall: 

(a) Consider the relevance and credibility of the admitted evidence as a whole, 
regardless of which party presented the evidence; 

(b) Determine the relevance and credibility, or overall weight, of the evidence; 

(c) Compare the overall weight of the evidence to the standard of proof; 

(d) Determine whether the overall weight of the evidence is sufficient to reach the 
standard of proof; and 

(e) Produce a conclusion of law based on the determination of whether the overall 
weight of the evidence has reached the standard of proof.” 



Black’s Law Dictionary, Eighth Edition

“The board or special magistrate shall not be required to make, at any time during a 
hearing, any oral or written finding, conclusion, decision, or reason for decision.”

“The board or special magistrate has the discretion to determine whether to make such 
determinations during a hearing or to consider the petition and evidence further after the 
hearing and then make such determinations.”



































“The board or special magistrate shall not be required to make, at any time during a 
hearing, any oral or written finding, conclusion, decision, or reason for decision.”

“The board or special magistrate has the discretion to determine whether to make such 
determinations during a hearing or to consider the petition and evidence further after the 
hearing and then make such determinations.”

















“(j)(1) The assessment of the following working waterfront properties shall 
be based upon the current use of the property: 

a. Land used predominantly for commercial fishing purposes. 

b. Land that is accessible to the public and used for vessel launches 
into waters that are navigable. 

c. Marinas and drystacks that are open to the public. 

d. Water-dependent marine manufacturing facilities, commercial 
fishing facilities, and marine vessel construction and repair 
facilities and their support activities. 

(2) The assessment benefit provided by this subsection is subject to 
conditions and limitations and reasonable definitions as specified by 
the legislature by general law.”

























“(1) The references in these rules to the tax collector are for the handling of petitions of 
denials of tax deferrals under Section 197.2425, F.S., and petitions of penalties 
imposed under Section 197.301, F.S.” 

“(2) To the extent possible where the context will permit, such petitions shall be handled 
procedurally under this rule chapter in the same manner as denials of exemptions.” 



“The right to be sent a timely 
written decision by the value adjustment board containing findings of fact and 
conclusions of law and reasons for upholding or overturning the determination of the 
property appraiser.”







“Our review of the written decisions of the special masters and the Boards revealed 
that 37 percent of the written decisions (52 of 139) from Boards in 11 counties…did 
not contain sufficient details in the finding of facts section of the written decisions to 
satisfy the applicable requirements of the above-cited statute and rule.”

“We recommend that the Boards review the content of written findings and 
conclusions, whether heard by the Boards or special masters, and ensure that those 
findings and conclusions are documented in accordance with Section 194.034(2), 
Florida Statutes, and Department of Revenue Rule 12D-10.003(5)(a), Florida 
Administrative Code.”

* “The requirement that the value adjustment board shall contain in its decision findings 
of fact and conclusions of law and shall contain reasons for upholding or overturning 
the determination of property appraiser is not discretionary but mandatory.”

“A review of the Record of Decision and Notice of the Value Adjustment Board reveals 
the total absence of findings of facts and the total absence of reasons for upholding 
the property appraiser.” 

* “Under the heading ‘conclusions of law,’ the value adjustment board merely states: 
‘Petitioner did not overcome burden of proof.’”

* “Simply saying, as the board did in this case, that the taxpayer failed to carry his 
burden of proof is little more than saying, ‘sorry, but you lose.’” 



* “Eight of the decisions contain no reasons, findings or conclusions at all; twelve give 
as a reason ‘condition of building’ or ‘condition of house’; three expand upon this by 
stating ‘condition of building (or house) not computed properly’; two say ‘land use 
restricted’; and the remainder variously state ‘income factors,’ ‘set back restrictions,’ 
‘restricted use of land-Old Island District,’ ‘lot location and restricted use,’ and ‘due to 
condition.’”

“woeful inadequacy of these statements.”

“The Board does not seriously contend, and indeed cannot, that the written decisions 
comport with the law's requirements.”



“Relevant evidence is evidence tending to prove or disprove a material fact.”

“In order for evidence to be relevant, it must have a logical tendency to prove or 
disprove a fact which is of consequence to the outcome of the action. The definition of 
relevant evidence in section 90.401 combines the traditional principles of ‘relevancy’ 
and ‘materiality.’ The concept of ‘relevancy’ has historically referred to whether the 
evidence has any logical tendency to prove or disprove a fact.” Ehrhardt’s Florida 

Evidence, 2008 Edition

“Included within the section 90.401 definition of relevancy is the concept of materiality; 
the evidence must ‘tend to prove or disprove a material fact.’ When evidence is offered 
to prove a fact which is not a matter in issue, it is said to be immaterial.” Ehrhardt’s 

Florida Evidence, 2008 Edition

“In order to determine whether evidence has probative value, the fact for which it is 
offered to prove must be identified. Evidence may be probative of one fact and not of 
another.” Ehrhardt’s Florida Evidence, 2008 Edition

“Whether the evidence has probative value is an issue for the discretion of the court.”
Ehrhardt’s Florida Evidence, 2008 Edition

Black’s Law Dictionary, Eighth Edition



*  “You may accept such opinion testimony, reject it, or give it the weight you think it 
deserves, considering the knowledge, skill, experience, training, or education of the 
witness, the reasons given by the witness for the opinion expressed, and all the 
other evidence in the case.”

* “What counts is not the volume of the evidence but the quality—not how many 
witnesses testify but the persuasiveness of the testimony.” Ehrhardt’s Florida 

Evidence, 2008 Edition



“Every decision of the board must contain specific and detailed findings of fact…”








