AGENDA
FLORIDA DEPARTMENT OF REVENUE
Meeting Material Available on the web at:
http://dor.myflorida.com/dor/opengovt/meetings.html

MEMBERS
Governor Rick Scott
Attorney General Pam Bondi
Chief Financial Officer Jeff Atwater
Commissioner Adam H. Putnam

September 18, 2012

Contacts: Andrea Moreland, Legislative and Cabinet
Services Director, (850-617-8324)

MaryAnn Murphy, Executive Asst. Il 9:00 A.M.
(850-717-7138) LL-03, The Capitol
Tallahassee, Florida
ITEM SUBJECT RECOMMENDATION
1. Respectfully request approval of the minutes of the March 20, 2012, and June 26, 2012,
meetings.
(ATTACHMENT 1) RECOMMEND APPROVAL
2. Respectfully request adoption of, and approval to file and certify with the Secretary of State
under Chapter 120, Florida Statutes, the following rules to reflect law changes in the area of
Property Tax Oversight:

Property Tax Oversight:

Rules 12D-1.009, 12D-1.010, 12D-2.001, 12D-5.004, 12D-5.014, 12D-7.0055, 12D-7.006,
12D-7.013, 12D-7.0142, 12D-7.0143, 12D-7.019, 12D-7.020, 12D-8.0061, 12D-8.00659,
12D-8.022, 12D-9.015. 12D-9.036, 12D-16.001, 12D-16.002, 12D-17.004, 12D-17.005,
12D-17.006, and 12D-18.012.

(ATTACHMENT 2) RECOMMEND APPROVAL

3. Respectfully request approval and authority to publish Notices of Proposed Rule in the Florida
Administrative Weekly to update the following rules in the area of General Tax Administration to
reflect 2012 law changes and update annual changes to forms:
General Tax Administration:
Sales and Use Tax

Rules 12A-1.005, 12A-1.0144 (New), 12A-1.055 (Repeal), 12A-1.056, 12A-1.087,
12A-1.096, and 12A-1.097



http://dor.myflorida.com/dor/opengovt/meetings.html

Secondhand Dealers or Secondary Metals Recyclers
Rules 12A-17.001 (Repeal), 12A-17.003, and 12A-17.005

Communications Services Tax
Rules 12A-19.010, 12A-19.041, 12A-19.070, and 12A-19.100

Corporate Income Tax
Rules 12C-1.0191, 12C-1.0193, 12C-1.0221, and 12C-1.051

Fuel Tax
Rules 12B-5.020, 12B-5.130, and 12B-5.150

Insurance Premium Tax, Fees, and Surcharges
Rules 12B-8.002 (Repeal)and 12B-8.003

Annual Tax on Government Leasehold Estates
Rules 12C-2.004, 12C-2.010, and 12C-2.0115

(ATTACHMENT 3)

RECOMMEND APPROVAL
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-1, FLORIDA ADMINISTRATIVE CODE

AMENDING RULES 12D-1.009 AND 12D-1.010, F.A.C.

SUMMARY OF PROPOSED RULES

The proposed amendment to Rule 12D-1.009, F.A.C., removes outdated language and
clarifies reporting requirements for the parcel numbers on the property maps.
The proposed amendment to Rule 12D-1.010, F.A.C., removes language instructing the

Department to provide paper forms to the county offices.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the proposed amendment to Rule 12D-1.009, F.A.C., (Mapping
Requirements) is to clarify reporting requirements for parcel numbers on the tax rolls. The
uniform requirement addressed in this amendment is that the property appraiser must maintain
the full parcel number.

The purpose of amending Rule 12D-1.010, F.A.C., (Reconciliation of Interim Tax Rolls —
Form of Notification) is to conform with changes to Section 195.022, F. S., made by Chapter
2009-67, Laws of Florida, which remove requirements that the Department is to provide paper

forms to the counties.



FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet
using WebEx. Comments were received at the workshop and the Department removed the

amendment to subsection (1)(b) of Rule 12D-1.009 after the workshop.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March
20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rules 12D-1.009 and 12D-1.010, F.A.C.

SUMMARY OF RULE HEARING

HELD ON MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on
April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held on May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and

interested parties on April 10, 2012 about the notice of proposed rule and public hearing.



Interested parties and county officials were invited to attend in person and through the internet
using WebEx. No comments were received during or since the hearing.

In response to comments provided by the Joint Administrative Procedures Committee on
April 24, 2012, a Notice of Correction was published on May 18, 2012 to correct language to the
Summary of Statement of Estimated Regulatory Costs and Legislative Ratification. This rule

does not have an adverse impact on small business. No comments were received from the public.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-2, FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 12D-2.001, F.A.C.

SUMMARY OF PROPOSED RULES

The proposed amendment to Rule 12D-2.001, F.A.C., adds a definition of Centrally

Assessed Property as requested by Joint Administrative Procedures Committee.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the proposed amendment to Rule 12D-2.001, F.A.C. (Definitions), is to
add a definition of “centrally assessed property” to fully implement the exemption in Section
196.183, F. S, for this property consistent with procedures for assessments of such property to be
certified to the property appraiser by the Department of Revenue as required by Section 193.085,

F.S.

FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in



the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.

Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March

20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rule 12D-2.001, F.A.C.

SUMMARY OF RULE HEARING

HELD ON MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on
April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and
interested parties on April 10, 2012 about the notice of proposed rule and public hearing.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received during or since the hearing.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-5, FLORIDA ADMINISTRATIVE CODE

AMENDING RULE 12D-5.004 AND CREATING RULE 12D-5.014, F.A.C.

SUMMARY OF PROPOSED RULES

The proposed amendment to Rule 12D-5.004, F.A.C., is to include a factor for
classification of agricultural lands and to revise the title of the rule.

The proposed creation of Rule 12D-5.014, F.A.C., is to implement an application to be
filed with the property appraiser for a conservation easement assessment and a short form to

annually reapply.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the proposed amendment to Rule 12D-5.004, F.A.C. (Applicability of
Other Factors to Classification of Agricultural Lands), is to implement an additional factor,
added by Chapter 2008-197, Laws of Florida, for the property appraiser to use to determine the
use of land for agricultural purposes. This change complies with the amendment to Section
193.461, F.S.

The purpose of the proposed Rule 12D-5.014, F.A.C. (Conservation Easement,
Environmentally Endangered or Outdoor Recreational or Park Property Assessed Under Section
193.501, F.S.), is to implement provisions of Chapter 2009-157, L.O.F., amending Section

193.501, F.S. This rule implements an application to be filed with the property appraiser for a



conservation easement assessment and a short form to annually reapply.

FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet
using WebEx. Comments were received on Rule 12D-5.004, F.A.C. The Department amended

the title of the Rule. No comments were received on Rule 12D-5.014, F.A.C.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March
20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rules 12D-5.004 and 12D-5.014, F.A.C.

SUMMARY OF RULE HEARING

HELD ON MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on

April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held May 1, 2012. An email was sent to



county property appraisers, tax collectors, county clerks, board of county commissioners and
interested parties on April 10, 2012 about the notice of proposed rule and public hearing.
Interested parties and county officials were invited to attend in person and through the internet
using WebEx. Additional comments were received at the hearing on Rule 12D-5.004, F.A.C.,
about a change in title of the rule. The Department changed the title of the rule and posted for
comment. No further comments were received. No public comments were received on Rule

12D-5.014, F.A.C.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
AMENDING OR CREATING RULES 12D-7.0055, 12D-7.006, 12D-7.013, 12D-7.0142,

12D-7.0143, 12D-7.019, AND 12D-7.020

SUMMARY OF PROPOSED RULES

The proposed creation of Rule 12D-7.0055, F.A.C., implements an additional homestead
exemption for active duty servicemembers deployed outside the continental US, Alaska, or
Hawaii in support of a designated operation.

The proposed amendment to Rule 12D-7.006, F.A.C., implements legislation that allows
an optometrist to be one of the practitioners to certify blindness to qualify a person for an
exemption.

The proposed amendment to Rule 12D-7.013, F.A.C., implements a statutory condition
that constitutes an abandonment of homestead property for homestead exemption purposes.

The proposed creation of Rule 12D-7.0142, F.A.C., provides an additional $25,000
exemption for qualified homesteads.

The proposed amendment to Rule 12D-7.0143, F.A.C., updates the homestead exemption
amount to $50,000 for persons 65 and older whose annual income does not exceed $20,000.

The proposed Rule 12D-7.019, F.A.C., is created to explain the tangible personal
property exemption and the procedure to apply for and receive the exemption.

The proposed Rule 12D-7.020, F.A.C., is created to identify the exemption for real



property dedicated in perpetuity for conservation and incorporate the form DR-418C, Real

Property Dedicated in Perpetuity for Conservation-Exemption Application.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of proposed Rule 12D-7.0055, F.A.C. (Exemption for Deployed
Servicemembers), is to implement the provisions of Chapter 2011-93, Laws of Florida, replacing
Emergency Rule 12DER11-12. This proposed Rule implements an additional homestead
exemption for active duty servicemembers deployed outside the continental United States,
Alaska, or Hawaii in support of a designated operation.

The purpose of the amended Rule 12D-7.006, F.A.C. (Exemption for Totally and
Permanently Disabled Persons), is to implement the provisions of Chapter 2007-121, L.O.F.,
which allows for a second form from an optometrist to be used for blind persons to show
evidence of entitlement to the exemption.

The purpose of amending Rule 12D-7.013, F.A.C. (Homestead Exemptions —
Abandonment), is to implement the provisions of Chapter 2010-176, L.O.F., containing an
additional condition that constitutes an abandonment of homestead property for homestead
exemption purposes.

The purpose of proposed Rule 12D-7.0142, F.A.C. (Additional Homestead Exemption),
is to implement the provisions of Chapter 2008-173, L.O.F., replacing Emergency Rule
12DER11-08. This proposed rule will provide for the additional homestead exemption.

The purpose of amending Rule 12D-7.0143, F.A.C. (Additional Homestead Exemption
Up To $50,000 for Persons 65 and Older Whose Household Income Does Not Exceed $20,000

Per Year), is to implement the provisions of Chapter 2007-4, L.O.F., to reflect the exemption

10



amount and form number for an earnings statement.

The purpose of proposed Rule 12D-7.019, F.A.C. (Tangible Personal Property
Exemption), is to implement the provisions of Chapter 2008-173, L.O.F., replacing Emergency
Rule 12DER11-07. This proposed rule will implement the tangible personal property exemption
and the procedure to apply for and receive the exemption.

The purpose of proposed Rule 12D-7.020, F.A.C. (Exemption for Real Property
Dedicated in Perpetuity for Conservation), is to implement the provisions of Chapter 2009-157,
L.O.F. This proposed Rule implements an additional exemption for real property dedicated in

perpetuity for conservation.

FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received on these rules.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March

11



20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of
Rules 12D-7.0055, 12D-7.006, 12D-7.013, 12D-7.0142, 12D-7.0143, 12D-7.019 and 12D-7.020,

F.A.C.

SUMMARY OF RULE HEARING

HELD MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on
April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407.) and held May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and
interested parties on April 10, 2012 about the notice of proposed rule and public hearing.
Interested parties and county officials were invited to attend in person and through the internet
using WebEx. No comments were received during or since the hearing.

In response to comments provided by the Joint Administrative Procedures Committee,
dated April 27, 2012, a Notice of Change was published in the Florida Administrative Weekly on
May 25, 2012 for proposed Rules 12D-7.0055 and 12D-7.019. Rule 12D-7.0055(2)(c) changed
language from “the property appraiser may request” to “the property appraiser has the authority.”
Technical changes were also made in the rule for grammatical corrections. The word “must”
was changed to “will” in subsections (1), (1)(c), (4), (5), (6) and (8). No further comments have
been received on these changes. In Rule 12D-7.019(4)(b), an example was improved to provide
better explanation of “the site where the owner of tangible personal property transacts business.”

No further comments were received since publishing the Notice of Change.
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-8, FLORIDA ADMINISTRATIVE CODE
AMENDING RULE 12D-8.0061 AND CREATING RULES 12D-8.00659

AND 12D-8.022, F.A.C.

SUMMARY OF PROPOSED RULES

The amendment of Rule 12D-8.0061, F.A.C., implements the additional criteria that
apply to a change of ownership in Section 193.155, F. S.

Creation of Rule 12D-8.00659, F.A.C., implements instructions to property owners for
the procedures and criteria to inform the property appraiser about any change of ownership or
control for non-homestead real property.

Creation of Rule 12D-8.022, F.A.C., creates a report to be completed by fiscally

constrained counties to apply for the funds distributed by the legislature.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the amendment to Rule 12D-8.0061(2), F.A.C., is to implement the
provisions of Chapter 2010-109, Laws of Florida, to implement the additional criteria that apply
to a change of ownership in Section 193.155, F. S.

The purpose of proposed Rule 12D-8.00659, F.A.C., is to implement the provisions of

Chapters 2008-173 and 2010-109, L.O.F., that created Sections 193.1554, 193.1555, and

13



193.1556, F.S. The proposed rule implements instructions to property owners for the procedures
and criteria to inform the property appraiser about any change of ownership or control for non-
homestead real property.

The purpose of proposed Rule 12D-8.022, F.A.C., is to implement the provisions of Ch.
2008-173, L.O.F., replacing Emergency Rule 12DER11-09. This proposed rule implements
Section 218.12 F.S., with procedures for fiscally constrained counties to apply for the funds to

offset reductions in ad valorem tax revenue.

FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received on these rules.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March
20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rules 12D-8.0061, 12D-8.00659, and 12D-8.022, F.A.C.

14



SUMMARY OF RULE HEARING

HELD MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on
April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and
interested parties on April 10, 2012 about the notice of proposed rule and public hearing.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received during or since the hearing.

In response to comments provided by the Joint Administrative Procedures Committee on

May 3, 2012 for Rule 12D-8.00659(7)(b), a Notice of Change was published on May 18, 2012
remove a second form incorporation reference in the rule for form DR-430M. No comments

were received from the public.

to
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-9, FLORIDA ADMINISTRATIVE CODE

AMENDING RULES 12D-9.015 AND 12D-9.036, F.A.C.

SUMMARY OF PROPOSED RULES

The amendment to Rule 12D-9.015, F.A.C., updates the deferral process for tax collectors
to notify taxpayers of eligibility for deferrals and provides an appeal procedure to the value
adjustment board in cases where the deferral is denied.

The amendment to Rule 12D-9.036, F.A.C., implements a consistent process for denials
of tax deferrals of taxes and assessments for homestead property, affordable housing property

and working waterfront property.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the amendment to Rule 12D-9.015, F.A.C., is to implement the provisions
of Chapter 2011-151, Laws of Florida, relating to deferrals of taxes and assessments for
homestead property, affordable housing property and working waterfront property. The purpose
of this rule is to outline the process for tax collectors to notify taxpayers of their determination of
eligibility for deferrals and provide an appeal procedure to the value adjustment board in cases
where the deferral is denied.

The purpose of the amendment to Rule 12D-9.036, F.A.C., is to implement the provisions

16



of Ch. 2011-151, Laws of Florida, relating to hearing procedures of denials of deferrals of taxes
and assessments for homestead property, affordable housing property and working waterfront

property. The effect of this rule is to provide a consistent process for hearings.

FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received on these rules.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March
20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rules 12D-9.015 and 12D-9.036, F.A.C.

SUMMARY OF RULE HEARING

HELD ON MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on

17



April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and
interested parties on April 10, 2012 about the notice of proposed rule and public hearing.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received during or since the hearing.
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-16, FLORIDA ADMINISTRATIVE CODE

AMENDING RULES 12D-16.001 AND 12D-16.002, F.A.C.

SUMMARY OF PROPOSED RULES

The proposed amendment to Rule 12D-16.001, F.A.C., implements legislation instructing
the Department to discontinue providing paper forms to the counties.
The proposed amendment to Rule 12D-16.002, F.A.C., incorporates amended and new

forms into rule.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the proposed amendment to Rule 12D-16.001, F.A.C., is to conform with
changes to Section 195.022, F.S., made by Chapter 2009-67, Laws of Florida, to remove
requirements that the Department is to provide paper forms to the counties.

The purpose of the proposed amendment to Rule 12D-16.002, F.A.C., is to implement
provisions from Chapters 2007-4, 2007-36, 2007-121, 2008-173, 2009-157, 2010-109, 2011-93,
2011-107, and 2011-151, Laws of Florida, and to implement other technical changes to ad
valorem property tax forms used by property appraisers, tax collectors, value adjustment boards,

and the general public.
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FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received on these rules.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March
20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rules 12D-16.001 and 12D-16.002, F.A.C.

SUMMARY OF RULE HEARING

HELD ON MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on
April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and

interested parties on April 10, 2012 about the notice of proposed rule and public hearing.

20



Interested parties and county officials were invited to attend in person and through the internet
using WebEx. Comments were received on Form DR-493, Adjustments made to Recorded
Selling Prices or Fair Market Value in Arriving at Assessed Value. Comments were reviewed
and Department did not make any changes to the form.

In response to comments provided by the Joint Administrative Procedures Committee on
May 10, 2012, Notices of Change were published on May 18, June 1, and June 8, 2012 in the
Florida Administrative Weekly. The May 18 Notice added a Form DR-501TS in response to
section 5 of Chapter 2012-193, L.O.F. The June 1* Notice removes the Form DR-501TS to give
the public an opportunity to comment on the form and rule change in a public meeting to be held
on August 14, 2012. The June 8" Notice changed the titles to Forms DR-498AR, DR-499AR,
and DR-500AR in response to JAPC comment. The revision date on Form DR-501M had
changed and the Notice reflects the correct date. A second Notice of Change published on June
8" repeats the removal of Form DR-501TS and will be presented for comment at the August 14™

workshop. No public comments have been received on any of the Notices of Change.
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-17, FLORIDA ADMINISTRATIVE CODE

AMENDING RULES 12D-17.004, 17.005 AND 12D-17.006, F.A.C.

SUMMARY OF PROPOSED RULES

The proposed amendment to Rule 12D-17.004, F.A.C., implements the Truth in Millage
(TRIM) forms and instructions on using the forms.

The proposed amendment to Rule 12D-17.005, F.A.C., adds the consequence of
forfeiting the half-cent sales tax revenues if the taxing authority is in violation of Subsection
200.065(5), F.S.

The proposed amendment to Rule 12D-17.006, F.A.C., incorporates assistance to taxing
authorities that violate Subsection 200.065(5), F.S. and implements remedies to cure the

noncompliance.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the proposed amendment to Rule 12D-17.004, F.A.C., is to implement the
provisions of Chapter 2008-173, Laws of Florida, replacing corresponding portions of
Emergency Rule 12DER11-11. This proposed amendment will incorporate new Truth in Millage
(TRIM) forms for the property appraisers to apply to the TRIM process.

The purpose of the proposed amendment to Rule 12D-17.005, F.A.C., is to implement the

22



provisions of Chapter 2008-173, L.O.F., to describe circumstances where taxes exceed the
maximum total county or municipal ad valorem taxes according to Section 200.065(5), F.S.,
replacing corresponding portions of Emergency Rule 12DER11-11.

The purpose of the proposed amendment to Rule 12D-17.006, F.A.C. is to implement
provisions from Chapter 2008-173, L.O.F., to describe the process of notification of
noncompliance when a taxing authority is in violation of Section 200.065(5), F.S., and to
incorporate the procedure to be used by the taxing authority when taxes exceed the maximum
total county or municipal ad valorem taxes according to Section 200.065(5), F. S., replacing

corresponding portions of Emergency Rule 12DER11-11.

FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received on these rules.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March
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20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rules 12D-17.004, 12D-17.005 and 12D-17.006, F.A.C.

SUMMARY OF RULE HEARING

HELD ON MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on
April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and
interested parties on April 10, 2012 about the notice of proposed rule and public hearing.
Interested parties and county officials were invited to attend in person and through the internet
using WebEx. No comments were received during or since the hearing.

In response to comments provided by the Joint Administrative Procedures Committee on
April 30, 2012, a Notice of Change was published on May 25, 2012 in the Florida Administrative
Weekly. Rule 12D-17.004(2)(a) and (b) were amended to add two forms for incorporation and
added a subparagraph to incorporate a list of forms. No comments were received from the

public.
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-18, FLORIDA ADMINISTRATIVE CODE

CREATING RULE 12D-18.012, F.A.C.

SUMMARY OF PROPOSED RULES

The proposed creation of Rule 12D-18.012, F.A.C., is to implement instructions and
Form DR-503NA to be reported by tax collectors on non-ad valorem assessments collected on

the property tax bills.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The purpose of the proposed Rule 12D-18.012, F.A.C., is to implement the provisions of Chapter
2008-173, Laws of Florida, replacing Emergency Rule 12DER11-04. The purpose of this rule is
to outline the process for tax collectors to compile and provide the non-ad valorem reports to the
Department under Section 197.3632(5)(b), F.S. The effect of this rule is to provide a consistent

process to file these reports.

FEDERAL COMPARISON STATEMENT

The provisions contained in these proposed rules do not conflict with comparable federal

laws, policies, or standards.
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SUMMARY OF RULE DEVELOPMENT WORKSHOP

Two public workshops were held on July 19 and 20, 2011. These dates were published in
the Florida Administrative Weekly on July 1, 2011; see Volume 37, Number 26, pp. 1785-1792.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received on this rule.

SUMMARY OF PUBLIC HEARING

HELD ON MARCH 20, 2012

The Governor and Cabinet, sitting as head of the Department of Revenue, met on March

20, 2012, and approved the publication of the Notice of Proposed Rule for the amendment of

Rule 12D-18.012, F.A.C.

SUMMARY OF RULE HEARING

HELD ON MAY 1, 2012

A notice for a public hearing was published in the Florida Administrative Weekly on
April 6, 2012 (Vol. 38, No. 14, pp. 1384-1407) and held May 1, 2012. An email was sent to
county property appraisers, tax collectors, county clerks, board of county commissioners and
interested parties on April 10, 2012 about the notice of proposed rule and public hearing.
Interested parties and county officials were invited to attend in person and through the internet

using WebEx. No comments were received during or since the hearing.
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-1, FLORIDA ADMINISTRATIVE CODE
GENERAL RULES

AMENDING RULE 12D-1.009

12D-1.009 Mapping Requirements.

(1) Each county property appraiser shall have and maintain the following:
(a) Aerial photography suitable for the needs of his office.

(b) Property ownership maps which will reflect the following:

1. through 2. - No change.

3. Parcel number corresponding to that as listed on the current county tax roll {rermaHy-the

lact four diaits of 4 clentificati be),

(2) Suggested procedures for establishing and maintaining an adequate cadastral mapping
program to meet these requirements are contained in the mapping guidelines of the Department
of Revenue's Manual of Instructions.

Rulemaking Authority 193.085(2), 195.027(1), 213.06(1) FS. Law Implemented 195.022,

195.062 FS. History-New 10-12-76, Formerly 12D-1.09, Amended




STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-1, FLORIDA ADMINISTRATIVE CODE
GENERAL RULES

AMENDING RULE 12D-1.010

12D-1.010 Reconciliation of Interim Tax Rolls — Form of Notification.

(1) through (14) - No change.

(15) Forms, as required by this rule, shall be reproduced erdered by the property appraiser or
tax collector-from-the Department. Provided; However-hewever, that for good cause shown as

provided in Rule 12D-16.001(5), F.A.C., the Department shall may approve a change in the

format or content of any form required by this rule. Fhe-Department-shal-furnish-the-forms

iod by this rule withi ble pericd of time.

(16) through (19) - No change.
Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 193.1145, 193.122, 197.162,
197.172,197.322, 197.333, 197.343, 197.344, 197.432, 197.443 FS. History—New 11-23-83,

Amended 12-26-85, Formerly 12D-1.10, Amended 12-3-01,



STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-2, FLORIDA ADMINISTRATIVE CODE
ASSESSMENT OF THE PROPERTY OF RAILROADS, RAILROAD TERMINAL
COMPANIES, PRIVATE CAR, FREIGHT LINE AND EQUIPMENT COMPANIES BY THE
DEPARTMENT OF REVENUE

AMENDING RULE 12D-2.001

12D-2.001 Definitions.
(1) through (10) - No change.

(11) Centrally Assessed Property — All railroad operating property subject to assessment

according to Section 193.085(4)(a), F.S., and rolling stock of private car and freight line and

equipment companies subject to assessment by the department under Section 193.085(4)(b), F.S.

Rulemaking Authority 193.085(4), 195.027(1), 213.06(1) FS. Law Implemented 193.085,

195.073, 196.183 FS. History—New 11-9-76, Formerly 12D-2.01, Amended 12-31-98,




STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-5, FLORIDA ADMINISTRATIVE CODE
AGRICULTURAL AND OUTDOOR RECREATIONAL OR PARK LANDS

AMENDING RULE 12D-5.004

12D-5.004 Applicability of Other Factors that-May-Become-Apphicable to Classification

of Agricultural Lands.
(1) through (2) - No Change

(3) A minimum acreage cannot be required for agricultural assessment in determining

whether the use of the land for agricultural purposes is bona fide.

Rulemaking Speeifie-Authority 195.027(1), 213.06(1) FS. Law Implemented 193.461, 213.05 FS.

History--New 10-12-76, Amended 11-10-77, Formerly 12D-5.04, Amended




STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-5, FLORIDA ADMINISTRATIVE CODE
AGRICULTURAL AND OUTDOOR RECREATIONAL OR PARK LANDS

CREATING RULE 12D-5.014

12D-5.014 Conservation Easement, Environmentally Endangered or Outdoor Recreational or

Park Property Assessed Under Section 193.501, F.S.

(1) To apply for the assessment of lands subject to a conservation easement, environmentally

endangered lands, or lands used for outdoor recreational or park purposes when land

development rights have been conveyed or conservation restrictions have been covenanted, a

property owner must submit an original application to the property appraiser by March 1, as

outlined in Section 193.501, F.S.

(2) The Department prescribes Form DR-482C, Land Used for Conservation, Assessment

Application, and incorporated by reference in Rule 12D-16.002, F.A.C., for property owners to

apply for the assessment in Section 193.501, F.S.

(3) The Department prescribes Form DR-482CR, Land Used for Conservation, Assessment

Reapplication, incorporated by reference in Rule 12D-16.002, F.A.C., for property owners to

reapply for the assessment after the first year a property is assessed under Section 193.501, F. S.,

when the property owner and use have not changed. The property owner must complete and

return the reapplication to the property appraiser by March 1.




Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 193.501, 213.05 FS. History-

New




STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
EXEMPTIONS

CREATING RULE 12D-7.0055

12D-7.0055 Exemption for Deployed Servicemembers.

(1) This rule applies to the exemption provided in Section 196.173, F.S., for servicemembers

who receive a homestead exemption and who were deployed during the previous tax year. For

the purposes of this rule the following definitions will apply:

(a) “Servicemember” means a member or former member of

1. Any branch of the United States military or military reserves,

2. The United States Coast Guard or its reserves, or

3. The Florida National Guard.

(b) “Deployed” means:

1. On active duty,

2. Outside of the continental United States, Alaska or Hawaii, and

3. In support of a designated operation.

(c) “Designated Operation” means an operation designated by the Florida Legislature. The

Department will annually provide all property appraisers with a list of operations which have

been designated.




(2)(a)Application for this exemption must be made by March 1 of the year following the

qualifying deployment. If the servicemember fails to make a timely application for this

exemption, the property appraiser may grant the exemption on a late application if they believe

circumstances warrant that it be granted. The servicemember may also petition the value

adjustment board to accept the late application no later than 25 days after the mailing of the

notice provided under Section 194.011(1), F.S.

(b)Application for this exemption must be made on Form DR-501M, Deployed Military

Exemption Application (incorporated by reference in Rule 12D-16.002, F.A.C.).

(c) In addition to the application, the servicemember must submit to the property appraiser

deployment orders or other proof of the qualifying deployment which includes the dates of that

deployment and other information necessary to verify eligibility for this exemption. If the

servicemember fails to include this documentation with the application, the property appraiser

has the authority to request the needed documentation from the servicemember before denying

the exemption.

(d)Application for this exemption may be made by:

1. The servicemember,

2. The servicemember’s spouse, if the homestead is held by the entireties or jointly

with right of survivorship,

3. A person holding a power of attorney or other authorization under Chapter 709,
F.S., or
4. The personal representative of the servicemember’s estate.

(3) After receiving an application for this exemption, the property appraiser must consider

the application within 30 days of its receipt or within 30 days of the notice of qualifying




deployment, whichever is later. If the application is denied in whole or in part, the property

appraiser must send a notice of disapproval to the taxpayer no later than July 1, citing the reason

for the disapproval. The notice of disapproval must also advise the taxpayer of the right to appeal

the decision to the value adjustment board.

(4) This exemption will apply only to the portion of the property which is the homestead of

the deployed servicemember or servicemembers.

(5) The percentage exempt under this exemption will be calculated as the number of days the

servicemember was deployed during the previous calendar year divided by the number of days in

that year multiplied by 100.

(6) If the homestead property is owned by joint tenants with a right of survivorship or tenants

by the entireties, the property may be granted multiple exemptions for deployed servicemembers.

The following provisions will apply in the event that multiple servicemembers are applying for

the exemption on the same homestead property:

(a) Each servicemember must make a separate application to the property appraiser

listing the dates of their deployment.

(b) The property appraiser must separately calculate the exemption percentage for

gach servicemember.

(c) The property appraiser must then add the percentages exempt which were

determined for each of the servicemembers who are joint tenants with rights of

survivorship or tenants by the entirety before applying that percentage to the taxable

value. In no event must the percentage exempt exceed 100%.

(7) When calculating exemptions and taxes due, the property appraiser must first apply the

exemptions listed in Section 196.031(7), F.S., in the order specified, to produce school and




county taxable values. The percentage exempt calculated under this exemption must then be

applied to both taxable values producing final taxable values. The taxes due must then be

calculated and the percentage discount for disabled veterans under Section 196.082, F.S., should

then be applied.

(8) If the property is owned by either tenants in common or joint tenants without right of

survivorship, the percentage discount allowed under this rule will only apply to the taxable value

of the qualifying servicemembers’ interest in the property.

Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 196.001, 196.031, 196.082,

196.173, 213.05 FS. History--New
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
EXEMPTIONS

AMENDING RULE 12D-7.006

12D-7.006 Exemption for Totally and Permanently Disabled Persons.

(1) through (3) - No change.

(4) Subject to the income limitations pursuant to Section 196.101, F.S. Flerida-Statutes, and
Form-DR-501S,(incorporated-byreference-in-Rule-12D-16.002F-A-C-) the homestead property
of a paraplegic, hemiplegic, or any other totally and permanently disabled person who must use a
wheelchair for mobility or who is legally blind is exempt from ad valorem taxation.

(5) To provide evidence of entitlement to the exemption, a paraplegic, hemiplegic, or other
totally and permanently disabled person who must use a wheelchair, or a person who is legally

blind must provide the following furnish to the property appraiser; the-folewing:

(@)1. A certificate of disability, Form DR-416 (incorporated by reference in Rule 12D-
16.002, F.A.C.), from two doctors of this state licensed under Chapter 458 or Chapter 459, F.S.
Florida-Statutes; or

2. {b} A certificate of disability from the United States Department of Veterans Affairs or its
predecessor; or and

3. For blind persons, a certificate of disability, Form DR-416, from one doctor of this state

licensed under Chapter 458 or 459, F.S., and a certificate of disability, Form DR-416B

(incorporated by reference in Rule 12D-16.002, F.A.C.), from one optometrist licensed in this

11



state under Chapter 463, F.S.; and

(b)¢e} A Statement of Gross Income, Form DR-501A (incorporated by reference in Rule
12D-16.002, F.A.C.).

(6) through (8) - No change.

Rulemaking Speeifie-Authority 195.027(1), 213.06(1) FS. Law Implemented 196.011, 196.012,

196.101, 213.05 FS. History—New 10-12-76, Formerly 12D-7.06, Amended 12-27-94, :
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
EXEMPTIONS

AMENDING 12D-7.013

12D-7.013 Homestead Exemptions — Abandonment.

(1) through (5) - No Change.

(6) Homestead property that is uninhabitable due to damage or destruction by misfortune or
calamity shall not be considered abandoned in accordance with the provisions of Section
196.031(6 #), F.S., where:

(@) The property owner notifies the property appraiser of his or her intent to repair or rebuild
the property,

(b) The property owner notifies the property appraisers of his or her intent to occupy the
property after the property is repaired or rebuilt,

(c) The property owner does not claim homestead exemption elsewhere, and

(d) The property owner commences the repair or rebuilding of the property within three (3)
years after January 1 following the damage or destruction to the property.

(7) After the three (3) year period, the expiration, lapse, nonrenewal, or revocation of a

building permit issued to the property owner for such repairs or rebuilding also constitutes

abandonment of the property as homestead.

Rulemaking Specific Authority 195.027(1), 213.06(1) FS. Law Implemented 196.001, 196.031,

13



196.041, 196.061, 196.071, 213.05 FS. History—New 10-12-76, Formerly 12D-7.13, Amended

10-2-07, .
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
EXEMPTIONS

CREATING 12D-7.0142

12D-7.0142 Additional Homestead Exemption.

(1) A taxpayer who receives the $25,000 homestead exemption may claim the additional

homestead exemption of up to $25,000 on the assessed value greater than $50,000.

(2) To apply for the additional homestead exemption, no new application form is needed.

Form DR-501, (incorporated by reference in Rule 12D-16.002, F.A.C.), will be considered the

application for exemption.

(3) The additional homestead exemption applies only to non-school levies.

Rulemaking Authority 195.027(1), 213.06(1), Law Implemented 193.114, 196.031, 196.075,

196.082, 196.196, 196.24, FS. History—New
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
EXEMPTIONS

AMENDING RULE 12D-7.0143

12D-7.0143 Additional Homestead Exemption Up To $50,000 $25,000 for Persons 65 and

Older Whose Household Income Does Not Exceed $20,000 Per Year.
(1) The following procedures shall apply in counties and municipalities that have granted an

additional homestead exemption up to $50,000 $25,000 for persons 65 and older on January 1,

whose household adjusted gross income for the prior year does not exceed $20,000, adjusted
beginning January 1, 2001, by the percentage change in the average cost-of-living index.

(2) through (2)(b) — No change.

(c) any wage earning statements for each member of the household,; which shall include
Forms W-2, RRD-1042S, SSA-1042S, 1099, 1099A 1999A, RRD 1099, and SSA-1099, if any.

(3) through (5) — No change.

Rulemaking Speeifie-Authority 195.027(1), 196.075(5), 213.06(1) FS. Law Implemented 193.074,

196.075, 213.05 FS. History—New 12-30-99, Amended 12-30-02, :
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
EXEMPTIONS

CREATING RULE 12D-7.019

12D-7.019 Tangible Personal Property Exemption.

(1) The filing of a complete Form DR-405, or Form DR-470A (incorporated by reference in

Rule 12D-16.002, F.A.C.) shall be considered the application for exemption.

(2) Taxpayers who fail to file complete returns by April 1 or within any applicable extension

period, shall not receive the $25,000 exemption. However, at the option of the property

appraiser, owners of property previously assessed without a return being filed may qualify for

the exemption without filing an initial return. Nothing in this rule shall preclude a property

appraiser from requiring that Form DR-405 be filed. Returns not timely filed shall be subject to

the penalties enumerated in Section 193.072, F.S. Claims of more exemptions than allowed

under subsection 196.183(1), F.S., are subject to the taxes exempted as a result of wrongfully

claiming the additional exemptions plus penalties on these amounts as enumerated in Section

196.183(5), F.S.

(3) Section 196.183(1), F.S., states that a single return must be filed, and therefore a single

exemption granted, for all freestanding equipment not located at the place where the owner of

tangible personal property transacts business.

(4) “Site where the owner of tangible personal property transacts business”.

17



(a) Section 196.183(2), F.S., defines "site where the owner of tangible personal property

transacts business". A "site where the owner of tangible personal property transacts business"

includes facilities where the business ships or receives goods, employees of the business are

located, goods or equipment of the business are stored, or goods or services of the business are

produced, manufactured, or developed, or similar facilities located in offices, stores, warehouses,

plants, or other locations of the business. Sites where only the freestanding property of the owner

is located shall not be considered sites where the owner of tangible personal property transacts

business.

(b) Example: A business owns copying machines or other freestanding equipment for lease.

The location where the copying machines are leased or where the freestanding equipment of the

owner is placed does not constitute a site where the owner of the equipment transacts business. If

it is not a site where one or more of the activities stated in subsection (a) occur, for purposes of

the tangible personal property exemption, it is not considered a site where the owner transacts

business.

(5) Property Appraiser Actions - Maintaining Assessment Roll Entry.

(a) For all freestanding equipment not located at a site where the owner of tangible personal

property transacts business, and for which a single return is required, and for property assessed

under Section 193.085, F.S., the property appraiser is responsible for allocating the exemption to

those taxing jurisdictions in which freestanding equipment or property assessed under Section

193.085, F.S. is located. Allocation should be based on the proportionate share of the just value

of such property in each jurisdiction. However, the amount of the exemption allocated to each

taxing authority may not change following the extension of the tax roll under Section 193.122,

F.S.

18



(6) By February 1 of each year, the property appraiser shall notify by mail all taxpayers

whose requirement for filing an annual tangible personal property tax return was waived in the

previous year. The notification shall state that a return must be filed if the value of the taxpayer's

tangible personal property exceeds the exemption and shall include notification of the penalties

for failure to file such a return. Form DR-405W, (incorporated by reference in Rule 12D-16.002,

F.A.C.), may be used by property appraisers at their option.

Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 192.047, 193.063, 193.072,

193.114, 193.122, 196.183, 213.05 FS. History--New
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-7, FLORIDA ADMINISTRATIVE CODE
EXEMPTIONS

CREATING RULE 12D-7.020

12D-7.020 Exemption for Real Property Dedicated in Perpetuity for Conservation.

(1) To apply for the exemption in Section 196.26, F.S., a property owner must submit an

original application to the property appraiser by March 1, as outlined in Section 196.011, F.S.

(2) The Department prescribes Form DR-418C, Real Property Dedicated in Perpetuity for

Conservation, Exemption Application, incorporated by reference in Rule 12D-16.002, F.A.C.

Property owners must use this form to apply for the exemption in Section 196.26, F.S.

(3) The Department prescribes Form DR-418CR, Real Property Dedicated in Perpetuity for

Conservation, Exemption Renewal, incorporated by reference in Rule 12D-16.002, F.A.C. After

the first year a property receives the exemption in Section 196.26, F.S., the property appraiser

must mail a renewal application to the property owner by February 1. The property owner must

complete and return the renewal application to the property appraiser by March 1.

Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 196.011, 196.26, 213.05 FS.

History-New
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-8, FLORIDA ADMINISTRATIVE CODE
ASSESSMENT ROLL PREPARATION AND APPROVAL

AMENDING RULE 12D-8.0061

12D-8.0061 Assessments; Homestead Property Assessments at Just Value.

(1) No change.

(2) Real property shall be assessed at just value as of January 1 of the year following any
change of ownership. If the change of ownership occurs on January 1, subsection (1) shall apply.
For purposes of this section, a change of ownership includes any transfer of homestead property
receiving the exemption, but does not include any of the following:

(@) Any transfer in which the person who receives homestead exemption is the same person
who was entitled to receive homestead exemption on that property before the transfer, and

1. No change.

2. The transfer is between legal and equitable title or equitable and equitable title and no

other person applies for a homestead exemption on the property; or

3. No change.
(b) No change.
(c) No change.

(d) The transfer occurs by operation of law to the surviving spouse or minor child or children

under Section section 732.401 732:4015, F.S. Florida-Statutes.

(3) A leasehold interest that qualifies for the homestead exemption under Sections 196.031 or

21
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196.041, F.S., shall be treated as an equitable interest in the property for purposes of subsection

(2.

Rulemaking Speetfic Authority 195.027(1), 213.06(1) FS. Law Implemented 193.011, 193.023,

193.155, 213.05 FS. History—New 12-27-94, Amended 10-2-07, .
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-8, FLORIDA ADMINISTRATIVE CODE
ASSESSMENT ROLL PREPARATION AND APPROVAL

CREATING RULE 12D-8.00659

12D-8.00659 Notice of Change of Ownership or Control of Non-Homestead Property.

(1) Any person or entity that owns non-homestead property that is entitled to receive the

10 percent assessment increase limitation under Section 193.1554 or 193.1555, F.S., must notify

the property appraiser of the county where the property is located of any change of ownership or

control as defined in Sections 193.1554(5) and 193.1555(5), F.S. This notification is not

required if a deed or other instrument of title has been recorded in the county where the parcel is

located.

(2) As provided in Sections 193.1554(5) and 193.1555(5), F.S., a change of ownership or

control means any sale, foreclosure, transfer of legal title or beneficial title in equity to any

person, or the cumulative transfer of control or of more than fifty (50) percent of the ownership

of the leqgal entity that owned the property when it was most recently assessed at just value.

(3) For purposes of a transfer of control, “controlling ownership rights” means voting

capital stock or other ownership interest that legally carries voting rights or the right to

participate in management and control of the legal entity’s activities. The term also includes an

ownership interest in property owned by a limited liability company or limited partnership that is

treated as owned by its sole member or sole general partner.
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(4)(a) A cumulative transfer of control of the legal entity that owns the property happens

when any of the following occur:

1. The ownership of the controlling ownership rights changes and either:

a. A shareholder or other owner that did not own more than fifty (50) percent of the

controlling ownership rights becomes an owner of more than fifty (50) percent of the controlling

ownership rights; or

b. A shareholder or other owner that owned more than fifty (50) percent of the controlling

ownership rights becomes an owner of less than fifty (50) percent of the controlling ownership

rights.

2.a. There is a change of all general partners; or

b. Among all general partners the ownership of the controlling ownership rights

changes as described in subparagraph 1. above.

(b) If the articles of incorporation and bylaws or other governing organizational

documents of a legal entity require a two-thirds majority or other supermajority vote of the

voting shareholders or other owners to approve a decision, the supermajority shall be used

instead of the fifty (50) percent for purposes of paragraph (a) above.

(5) There is no change of ownership if:

(a) The transfer of title is to correct an error;

(b) The transfer is between legal and equitable title; or

(c) For "non-homestead residential property" as defined in Section 193.1554(1), F.S., the

transfer is between husband and wife, including a transfer to a surviving spouse or a transfer due

to a dissolution of marriage. This paragraph does not apply to non-residential property that is

subject to Section 193.1555, F.S.
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(6) For a publicly traded company, there is no change of ownership or control if the

cumulative transfer of more than 50 percent of the ownership of the entity that owns the property

occurs through the buying and selling of shares of the company on a public exchange. This

exception does not apply to a transfer made through a merger with or an acquisition by another

company, including an acquisition by acquiring outstanding shares of the company.

(7)(a) For changes of ownership or control, as referenced in subsection (2) of this rule,

the owner must complete and send Form DR-430, Change of Ownership or Control, Non-

Homestead Property, to the property appraiser unless a deed or other instrument of title has been

recorded in the county where the parcel is located. This form is adopted by the Department of

Revenue and incorporated by reference in Rule 12D-16.002, F.A.C. If one owner completes and

sends a Form DR-430 to the property appraiser, another owner is not required to send an

additional Form DR-430.

(b) Form DR-430M, Change of Ownership or Control, Multiple Parcels, which is

incorporated by reference in Rule 12D-16.002, F.A.C., may be used as an attachment to Form

DR-430. A property owner may use DR-430M to list all property owned or controlled in the

state for which a change of ownership or control has occurred. A copy of the form should be sent

to each county property appraiser where a parcel is located.

(c) On January 1, property assessed under Sections 193.1554 and 193.1555, F.S., must be

assessed at just value if the property has had a change of ownership or control since the January

1 when the property was most recently assessed at just value.

(d) The property appraiser is required to record a tax lien on any property owned by a

person or entity that was granted, but not entitled to, the property assessment limitation under

Sections 193.1554 or 193.1555, F.S.
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(e) The property appraiser shall use the information provided on the Form DR-430 to

assess property as provided in Sections 193.1554, 193.1555, and 193.1556, F.S. For listing

ownership on the assessment rolls, the property appraiser must not use Form DR-430 as a

substitute for a deed or other instrument of title in the public records.

Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 193.1554, 193.1555,

193.1556, FS. History —New-
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-8, FLORIDA ADMINISTRATIVE CODE
ASSESSMENT ROLL PREPARATION AND APPROVAL

CREATING RULE 12D-8.022

12D-8.022 Reporting of Fiscal Data by Fiscally Constrained Counties to the Department

of Revenue.

(1) This rule applies to counties that meet the fiscally constrained definition in Section

218.67(1), F.S. Under Sections 218.12 and 218.125, F.S., these counties are required to apply for

a distribution of funds appropriated by the Legislature for each of the following purposes:

(a) Offsetting reductions in property tax revenues occurring as a direct result of the

implementation of revisions to Article VI, Florida Constitution approved in the special election

held on January 29, 2008. These reductions include the additional $25,000 homestead

exemption, the $25,000 tangible personal property exemption, homestead assessment difference

transferability, and the 10 percent assessment increase limitation on nonhomestead property.

(b) Offsetting reductions in property tax revenues occurring as a direct result of the

implementation of revisions to ss. 3(f) and 4(b) of Art. VII, Florida Constitution, approved in the

general election held in November 2008. These reductions include the exemption for real

property dedicated in perpetuity for conservation purposes and classified use assessments for

land used for conservation purposes.

(2) An application must be filed with the Department of Revenue on Form DR-420FC,
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incorporated by reference in Rule 12D-16.002, F.A.C.

(3) Each fiscally constrained county must provide the completed form to the Department

of Revenue by November 15 each year. The form must be prepared by the county property

appraiser. The following is a summary of the information required on the form:

(a) An estimate of the reduction in taxable value for all county government taxing

jurisdictions directly attributable to revisions to Article V11, Florida Constitution approved in the

special election held on January 29, 2008. This estimate must be based on values comparable to

those certified on Form DR-420, incorporated by reference in Rule 12D-16.002, F.A.C.;

(b) An estimate of the reduction in taxable value for all county government taxing

jurisdictions directly attributable to revisions to ss. 3(f) and 4(b) of Art. VV1I, Florida Constitution,

approved in the general election held in November 2008. This estimate must be based on values

comparable to those certified on Form DR-420;

(c) Millage rates for all county government taxing jurisdictions as included on the tax roll

extended according to Section 193.122, E.S., for all these jurisdictions for both the current and

prior year;

(d) Rolled-back rates, if available, for each jurisdiction determined as provided in Section

200.065, F.S., and included on Form DR-420 by each taxing jurisdiction;

(e) Maximum millage rates, if available, for each jurisdiction that could have been levied

by a majority vote as included on Form DR-420MM, Maximum Millage Levy Calculation —

Final Disclosure, by each taxing jurisdiction. Form DR-420MM is incorporated by reference in

Rule 12D-16.002, F.A.C.

(4) The calculation of each distribution of appropriated funds must include both operating

and debt service levies, including millages levied for two years or less under Section 9(b),
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Article V11, Florida Constitution.

Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 200.065, 218.12, 218.125,

218.67, FS. History-New
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-9, FLORIDA ADMINISTRATIVE CODE
REQUIREMENTS FOR VALUE ADJUSTMENT BOARDS IN ADMINISTRATIVE
REVIEWS; UNIFORM RULES OF PROCEDURE FOR HEARINGS BEFORE
VALUE ADJUSTMENT BOARDS

AMENDING RULE 12D-9.015

12D-9.015 Petition; Form and Filing Fee.

(2) through (6) - No change.

(7) Filing Fees. By resolution of the value adjustment board, a petition shall be accompanied
by a filing fee to be paid to the board clerk in an amount determined by the board not to exceed
$15 for each separate parcel of property, real or personal covered by the petition and subject to

appeal. The resolution may include arrangements for petitioners to pay filing fees by credit card.

(a) No change.

(b) No filing fee shall be required with respect to an appeal from the disapproval of a timely
filed application for homestead exemption or from the denial of a hemestead tax deferral.

(c) through (9)(c) No change.

(10) Timely Filing of Petitions. Petitions related to valuation issues may be filed, and must be

accepted by the board clerk, at any time during the taxable year on or before the 25th day

following the mailing of the notice of proposed property taxes. Other petitions may be filed as

follows:
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(@) through (d) - No change.
(e) With respect to issues involving the denial of a hemestead tax deferral, on or before the
30th day following the mailing of the notification in writing of the denial of the deferral

application

later;

(f) through (14) - No change.

Rulemaking Authority 194.011(5), 194.034(1), 195.027(1), 213.06(1) FS. Law Implemented
193.155, 194.011, 194.013, 194.032, 194.034, 194.036, 194.171, 195.022, 195.084, 196.151,

197.2425, 197:253; 197.301, 194-30411973044-1973073--1973049; 200.069, 213.05 FS.

History-New 3-30-10, Amended
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-9, FLORIDA ADMINISTRATIVE CODE
REQUIREMENTS FOR VALUE ADJUSTMENT BOARDS IN ADMINISTRATIVE
REVIEWS; UNIFORM RULES OF PROCEDURE FOR HEARINGS BEFORE
VALUE ADJUSTMENT BOARDS

AMENDING RULE 12D-9.036

12D-9.036 Procedures for Petitions on Denials of Tax Deferrals.
(1) The references in these rules to the tax collector are for the handling of petitions of

denials of tax deferrals under Section 197.2425, Sections197-253-197.3041 and1973073- F.S,,

and petitions of penalties imposed under Section Seetiens 197.301, 1973047-and-197.3079; F.S.

(2) To the extent possible where the context will permit, such petitions shall be handled

procedurally under this rule chapter in the same manner as denials of exemptions.

Rulemaking Authority 194.011(5), 194.034(1), 195.027(1), 213.06(1) FS. Law Implemented

194.032, 194.036, 197.2425, 194-253; 197.301, 194304119730441973043;1943049; 213.05

FS. History--New 3-30-10, Amended
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-16, FLORIDA ADMINISTRATIVE CODE
ADMINISTRATION OF FORMS

AMENDMENT TO RULE 12D-16.001

12D-16.001 Administration of Forms.

(1) The Department shall prescribe all forms and instructions relating to their use, which
shall be uniform throughout the state, to be used by county property appraisers, county tax
collectors, clerks of the circuit court, and value adjustment boards in administering and
collecting ad valorem taxes. Fhe-Department-shal-furnish-forms-for-counties-with-a-pepulation
6f100;000-ordess:

(2) Counties with-a-pepulation-ef-more-than-100,000 shall reproduce forms for distribution at
the county officer’s expense.

(3)2) The Department shall prescribe one form for each purpose. Each form shall be uniform

throughout the state as to size, content, layout dimensions and construction.
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(4) through (5) - No change.

(6) Individual officers may use supplemental forms, produced at their own expense, which
they deem expedient for the purpose of administering and collecting ad valorem taxes within
their own jurisdictions. Such supplemental forms may be used in conjunction with and not be

substituted for, nor used in lieu of, the forms prescribed and-furnished-by the Department.

Rulemaking Speeifie-Authority 195.027(1), 213.06(1) FS. Law Implemented 193.052, 195.002,
195.022 FS. History—New 10-12-76, Amended 4-11-80, Formerly 12D-16.01, Amended 1-11-94,

12-27-94, 12-30-04, :
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-16, FLORIDA ADMINISTRATIVE CODE
ADMINISTRATION OF FORMS

AMENDING RULE 12D-16.002

12D-16.002 Index to Forms.
(1) The following paragraphs list the forms used utitized by the Department of Revenue. A
copy of these forms may be obtained from the Department’s website at

http://dor.myflorida.com/dor/, or by writing to: Director, Property Tax Oversight Program,

Department of Revenue, Post Office Box 3000, Tallahassee, Florida 32315-3000. The
Department of Revenue adopts, and hereby incorporates by reference in this rule, the following

forms and instructions:

Form Number ~ Form Title Effective Date
2 DR-401 Private Car and Freight Line Equipment Companies Annual
Report and Return to the State of Florida Bepartment-ofRevenue-Property
Tax-Administration (r. 12/11 12/06) 1oy
(3)(a) No change.
(b) DR-403 Tax Roll Certification (r. 6/11 a-1/04) 1204
Assessment-Rols-(County-Values)-(r-1/04) 12/04
(4= DR-403AM Revised-Recapitulation-of-the-Ad-Valerem
) DR-403BM Recapitulation of Taxes as Extended on the Tax Rolls;
{ Municipalities) (r. 6/11 5/89) 589
(5)(a) DR-403CC Recapitulation of Taxes as Extended on the Tax Rolls; County 589
Commission, School Board, and Taxing Districts {Ceunties} (r. 6/11 5/89)
(b) DR-403EB The (tax year) Ad Valorem Assessment Rolls Exemption Breakdown of 1204
County, Florida (r. 6/11 1/64)
(6)(a) DR-403PC The Value and Number of Parcels on the Real
Property Countywide Assessment Roll by Category (r. 06/11 5/85) 585
(b) DR-403V The (tax year) Revised Recapitulation of the Ad Valorem Assessment Roll
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http://dor.myflorida.com/dor/

(7)(2)
(b)
(©)
(d

8)(@)
9)(@)
(b)

(c)
(10)¢)
(11) &)
an
(12)(a)
(b)
(13)(a)
(b)

©

(&)

e

(15) 4)(a)

~
(=)}
~

EEB E EE

15)

(17)¢x6)(a)

Value Data (n. 6/11)

DR-404PA Property Appraiser Budget Amendment/Transfer tAmendment-(r. 3/08)
DR-404TC Tax Collector Budget Amendment/Transfer (r. 3/08 2/97) s
DR-405 Tangible Personal Property Tax Return (r. 12/11 11/01) s
DR-405W Notice to Taxpayer Whose Tangible Personal Property Return was

Waived in the Previous Year (n. 12/08) _
through (b) No change.
DR-409 Certificate of Correction of Tax Roll (r. xx/12 12/05) s
DR-409A Certificate of Correction of Non-Ad Valorem

Assessment Roll (r. 12/96 12/03) 1/04
DR-410 Application for Certified Florida Collector or

Certified Florida Collector Assistant (r. 3/08 12/96) s
DR-412 Notice of Intent (r. 12/92) 12/92
DR-413 Affidavit of Proof of Publication (n. 2/91) 2/91
DR-415 Apphcation-for Department of Revenue
DR-416 Physician’s Certification of Total and Permanent

Disability (r. xx/12 12/94) s
DR-416B Optometrist’s Certification of Total and Permanent Disability (r. xx/12)

No change.
DR-418C Real Property Dedicated in Perpetuity for Conservation,

Exemption Application (n. xx/12) _
DR-418CR Real Property Dedicated in Perpetuity for Conservation,

Exemption Renewal (n. 11/10) _
DR-418E Enterprise Zone Ad Valorem Property Tax

Exemption — Child Care Facility Application

For Exemption Certification (n. 12/99) 1/00
DR-420 Certification of Taxable Value (r. xx/12 1/95) s
DR-420DEBT  Certification of Voted Debt Millage (r. 6/10) _
DR-420FC Distribution to Fiscally Constrained Counties Application (r. 8/10) _
DR-420MM Maximum Millage Levy Calculation, Final Disclosure (r. xx/12) _
DR-420MM-P ~ Maximum Millage Levy Calculation, Preliminary Disclosure (r. xx/12) _
DR-420S Certification of School Taxable Value (r. 5/11 4/03) s
DR-420TIF Tax Increment Adjustment Worksheet (r. 6/10) _
DR-421 Certification for Taxing Autharities That Do

Not Levy Ad Valorem Taxes (r. xx/12) .
DR-422 Certification of Final Taxable Value (r. 5/11 +03) s
DR-422DEBT  Certification of Final Voted Debt Millage (r. 5/11) _
DR-428B Maximum Millage Calculation, General Information for

Fiscal Year 2009-10 and Thereafter (r. 5/11) _
DR-430 Change of Ownership or Control Non-Homestead

Property (n. xx/12) _
DR-430M Change of Ownership or Control, Multiple Parcels (n. xx/12) _
DR-431 Voluntary Disclosure of Property (r. xx/12) _
DR-452 Form-for Return of Real Property in Attempt to

Establish Adverse Possession Without Color of

Title (r. 2/12 8/93) -
DR-453 Notice of Tax Lien for Homestead Exemption

and/or Limitation Exclusion (r. 12/05) 1/06
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(b) through
(18)&H
(19)28)
€9
(20)¢2)

)

(21)(@)
(b)
(©)
(d)

(c)
DR-456
DR-462
Reserved
DR-470
DR-470A

DR-474
DR-474M
DR-474N

(22) through (23)(a)

(23)(b) DR-482C
(©) DR-482CR
(d)b) DR-482HW
(e)e) DR-482HP
(f) (6) DR-483
(24) DR-484
(25)

(@) DR-485M
(b)

() DR-485V
(d) DR-485WCN
()

) DR-485XC
(26)

(@)

(b) DR-486DP
(c) through (d)

(e) DR-487

(0] DR-487V
(27)(a) through (b)
(28) DR-489
(29)(a) DR-489AC
by BR-489AM
) DR-489EB
(b)) DR-489PC

No change.
Notice of New, Rebuilt, or Expanded Property
Application for Refund of Ad Valorem Taxes (r. 12/11 12/02)

Railroad Tax-Return-{(r-5/93)
Annual-Report-of Railroad Company Annual Report and Return
to the State of Florida (r. 12/11 1/95)
No change.
Notice of Proposed Property Taxes (r. xx/1212/04)
Amended Notice of Proposed Property Taxes (r. xx/128/95)
Notice of Proposed Property Taxes and
Proposed or Adopted Non-Ad Valorem
Assessments (r. xx/1212/04)
No change.
Land Used for Conservation, Assessment Application (r. xx/12)
Land Used for Conservation, Assessment Reapplication (r. xx/12)
Application and Return for High-Water
Recharge Classification of Lands (n. 12/99)
Application and Return for Classification/Exemption of
Property as Historic Property Used for Commercial
or Certain Nonprofit Purposes (r. 12/04)
Request for Extension of the Time for
Completion of Assessment Roll(s)
Budget Form for Property Appraisers (r. xx/12 n-—2/90)
485 Series:
Notice of Decision of the VValue Adjustment Board (r. xx/12 a-—12/09)
No change.
Decision of The Value Adjustment Board —
Value Petition (r. xx/12 p-12/09)
Value Adjustment Board — Clerk’s Notice (r. xx/12){nr-—12/09)
No change.
Decision of The Value Adjustment Board — Exemption, Classification,
or Assessment Difference Transfer Petition (r. xx/12 a—12/09)
486 Series:
No change.
Petition to The Value Adjustment Board — Tax Deferral or Penalties —
Request for Hearing (r. xx/12 12/09)
No change.
Certification of Compliance (r. 5/11 12/99)
Vote Record for Final Adoption of Millage Levy (r. 6/10)
No change.
Tax Roll Certification (r. 6/11 3/84)
Assessment-Rols—County-(r-1/04)
liemi itulati £ Ad\/al
I icipality (¢1/04
The (tax year) Ad Valorem Assessment Rolls Exemption Breakdown of
County, Florida (r. 6/11 1/64)
The Value and Number of Parcels on the Real
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Property Countywide Assessment Roll by Category (r. 6/11 5/85)

(€) DR-489V The (tax year) Preliminary Recapitulation of the Ad Valorem
Assessment Roll, Value Data (n. 6/11)
(30)(a) DR-490 Notice of Disapproval of Application for

Property Tax Exemption or Classification by the County
Property Appraiser (r. xx/12 12/09)

(b) No change.
(31)(a) DR-492 Return of Pollution Control Devices for Ad
Valorem Tax Purposes (r. xx/12 8/83)
(b) DR-493 Adjustments Made to Recorded Selling Prices or Fair Market

Value in Arriving at Assessed Value Summary-of-Adjustments
toTax-Rell (r. xx/12 6/92)

(32) No change.

(33) DR-498AR Removal of Total or Partial Exemption [front side of form]; Automatic
Renewal of Receiptfor Total or Partial Fax Exemption [back side of form]
(r. xx/12 H93)

(34)(a) through (b) No change.

(c) DR-499AR Removal of Agricultural or High-Water Recharge Classification

ofLands [front side of form]; Automatic Renewal of Agricultural
Or High-Water Recharge Classification [back side of form]

(r. xx/12 H93)
(d) through (35) No change.
(36) DR-500 Renewal Application for Homestead and
Related Tax Exemptions (r. xx/12 +/93)
(37) DR-500AR Removal of Homestead Exemption(s) [front side of form];

Automatic Renewal of Homestead Exemption [back side of form]

A om PRanao or Homeactaad nd Pa an amntion

(r. xx/12 1/93)

(38) No change.

(39)(a) DR-501 Original Application for Homestead Ad-\/alorem and Related
Tax Exemptions (r. xx/12 12/06)

(b) DR-501A Statement of Gross Income (r. xx/12 6/94)

(© DR-501CC Ad Valorem Tax Exemption Application
Proprietary Continuing Care Facility (r. xx/12 n-9/98)

(d) DR-501DV Application for Homestead Tax Discount, Veterans
Age 65 and Older with a Combat-Related Disability (n. xx/12)

(e) DR-501M Deployed Military Exemption Application (r. 5/12)

DBR-5015C Sworn-Statement-of-Adjusted-Gross-thcome

of Household-and-Return(12/04)

) (e} DR-501PGP Original Application for Assessment Reduction for Living
Quarters of Parents or Grandparents (r. xx/12 a-12/03)

(@) DR-501RVSH  Certificate for Transfer of Homestead
Assessment Difference (r. 12/08)

(h) DR-501SC Adjusted Gross Household Income Sworn Statement and Return
(r.xx/12)

(0] DR-501T Transfer of Homestead Assessment Difference, Attachment to

Original Application for Homestead Tax Exemption (r. 12/08)
(40)(a) BR-501S Eligibility-Criteria-to-Qualify-for-PropertyTax
Exemption-(r-12/05)
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H) DR-502 Tax Collector’s Recapitulation of the Tax Roll (r. 6/85) 6/85
(b) &) DR-503 Tax Collector’s Recapitulation of the Non-Ad

Valorem Assessment Levy (r. 12/05) 1/06
(©) DR-503NA Tax Collector’s Report on Non-Ad Valorem Assessments

Collected on the Notice of Taxes (r. 6/09) _
(41)(a) No change.
(b) DR-5048 Affidavitfor-Ad-Valorem Tax-Exemption-(r—12/93) 12194
) DR-504CS Ad Valorem Tax Exemption Application Charter

School Facilities (n. 12/00) 1/01
(L)) DR-504HA Ad Valorem Tax Exemption Application and Return — Homes

for the Aged (n. 11/01) 12/01
(d) DR-504S Individual Affidavit for Ad Valorem Tax Exemption-Homes for the Aged

(r.xx/12)
(42) through (45)(b) No change.
(46)(a) DR-510 Form-for Cancellation or Correction of Tax Sale Certificate

(r. 12/11 #93) -
(46)(b) Through (48)(b) No change.
(48)(c) DR-516 Application for Certified Florida Appraiser of

Certified-Florida-Evaluater (r. 3/08 12/96) .
(d) DR-516E Application for Certified Florida Evaluator (r. 3/08) _
(eXdy DR-517 Tax Collector’s Warrant for Collecting Personal

Property Taxes (r. 8/95) 12/95
(49) through (51)(a) No change.
(b) DR-528 Notice of Ad Valorem Taxes and Non-Ad

Valorem Assessments (example only) (r. xx/12) s
(c) through (52)(a) No change.
(b) DR-534 Notice and Application for Alternative Payment

of 20XX 2005 Property Taxes (r. 12/11 12/04) s
(53) through (54) No change.
(55) DR-546 Agricultural Income and Information Ferm (r. xx/12 1/94) s
(56)(a) DR-570 Reserved Application for Homestead Tax Deferral (r. 10/11) _
(b) DR-570AH Application for Affordable Housing Property Tax Deferral (n. 10/11) _
(c) DR-570WF Application for Recreational and Commercial Working

Waterfronts Property Tax Deferral (r. 10/11) _
(57)(a) DR-571A Disapproval of Application for Tax Deferral-Homestead, Affordable

Rental Housing, or Working Waterfront (r. xx/12) {r—12/09) s
(b) DR-584 Budget Form for Tax Collectors Budget-Schedule (r. xx/12 2/94) s
(58) No change.
(59) DR-591 Application for Certified Cadastralist of Florida

(r. 3/08) (r—12/96) .
(60) through (61)(b) No change.

Rulemaking Authority 195.027(1), 213.06(1) FS. Law Implemented 92.525, 95.18, 136.03, 192.001(18), 192.0105, 193.052,

193.077, 193.085, 193.092, 193.114, 193.122, 193.155, 193.1554, 193.1555, 193.1556, 193.461, 193.501, 193.503, 193.625,

193.703, 194.011, 194.032, 194.034, 194.035, 194.037, 195.002, 195.022, 195.087, 195-095, 196.011, 196.015, 196.031,

196.075, 196.095, 196.101, 196.121, 196.141, 196.151, 196.173, 196.183, 196.193, 196.1961, 196.1983, 196.1995, 196.202,
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196.24, 196.26, 197.182, 197.222, 197.2423, 197.2425, 197.253-197.304-197.3041, 197.3632, 197.3635, 197.414, 197.432,

197.472, 197.502, 197.512, 197.552, 200.065, 200.069, 213.05, 218.12, 218.125, 218.66, 218.67 FS. History—New 10-12-76,

Amended 4-11-80, 9-17-80, 5-17-81, 1-18-82, 4-29-82, Formerly 12D-16.02, Amended 12-26-88, 1-9-92, 12-10-92, 1-11-94, 12-
27-94, 12-28-95, 12-25-96, 12-30-97, 12-31-98, 2-3-00, 1-9-01, 12-27-01, 1-20-03, 1-26-04, 12-30-04, 1-16-06, 10-2-07, 3-30-

10

P
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-17, FLORIDA ADMINISTRATIVE CODE
TRUTH IN MILLAGE (TRIM) COMPLIANCE

AMENDING RULE 12D-17.004

12D-17.004 Taxing Authority’s Certification of Compliance; Notification by Department.
(2) If an ordinance or resolution establishing a property tax millage levy is adopted, the
taxing authority must file then-wi

fHe-with-the-Department; Form DR-487, Certification of Compliance with-Chapter200Florida

Statutes with the Department within 30 days following the adoption of the levy.

(2)(a) For taxing authorities other than school districts, the sueh certification of compliance

shall be made by filing the following items with the Department-the-foHowing-items:

1. A copy of the Certification of Taxable Value, Form DR-420.

2. A copy of the ordinance or resolution adopting the millage rate.

3. A copy of the ordinance or resolution adopting the budget.

4. The entire page from the newspaper containing the final budget hearing advertisement,
which is the notice of proposed tax increase advertisement required by Sections 200.065(2)(d)
and (3)(a), Florida Statutes, or the notice of budget hearing advertisement required by Sections
200.065(2)(d) and (3)(b), Florida Statutes, whichever is appropriate, and which is required to be
adjacent to the budget summary advertisement. For multicounty taxing authorities, the entire

page from the newspaper containing the notice of proposed tax increase advertisement or notice
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of tax increase advertisement required by Sections 200.065(2)(d), (3)(a), (3)(g), and (9)(8),
Florida Statutes, or the notice of budget hearing advertisement required by Sections
200.065(2)(d), (3)(b), (3)(e), and (8), Florida Statutes, and which is required to be adjacent to the
budget summary advertisement.

5. The entire page from the newspaper containing the budget summary advertisement
required by Sections 200.065(3)(I) and 129.03(3)(b), Florida Statutes, adjacent to the
advertisement required by subparagraph 4. of this rule subsection above.

6. Proof(s) of publication from the newspaper of the notice of tax increase or notice of
proposed tax increase advertisement or notice of budget hearing advertisement, and the adjacent
budget summary advertisement. In the event notice is not published but is mailed according
pursuant to Section 200.065(3)(f), Florida Statutes, a taxing authority must may submit a
certification of mailing from the post office with a copy of the notices.

7. For counties only, a copy of the Notice of Tax Impact of the Value Adjustment Board

advertisement described in Section 194.037, Florida Statutes and Rule 12D-9.038, F.A.C. (the

entire page from the newspaper).

8. For counties only, proof of publication of the notice of tax impact of the value adjustment
board advertisement. If the value adjustment board completes its hearings after the deadline for
certification under Section 200.068, Florida Statutes, the county shall submit this item to the
Department within 30 days from the completion of the hearings.

9. A copy of the Certification of Final Taxable Value, Form DR-422, if the property
appraiser has issued one as of this date. If the taxing authority has not received this certification,
then the taxing authority shall file the remainder of the certification package with the Department

within the deadline and shall file the certification Form DR-422 as soon as it is received.
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10. Form DR-420TIF, Tax Increment Adjustment Worksheet.

11. Form DR-420DEBT, Certification of VVoted Debt Millage, if used.

12. Form DR-420MM, Maximum Millage Levy Calculation — Final Disclosure, including the

maximum millage rates calculated pursuant to Section 200.065(5), Florida Statutes, together with

values and calculations on which the maximum millage rates are based.

13. Form DR-487V, Vote Record for Final Adoption of Millage Levy.

14. Form DR-422DEBT, Certification of Final VVoted Debt Millage, if used.

15 10. Certification of Compliance, Form DR-487.

The forms listed above are incorporated by reference in Rule 12D-16.002, F.A.C.

(b) For school districts, the sueh certification of compliance shall be made by filing the

following items with the Department-the-foHowing-ems:

1. A copy of the Certification of Taxable Value, Form DR-420S.

2. A copy of Department of Education Form ESE-524.

3. A copy of Page 1 of the District Summary Page, Department of Education Form ESE-139.

4. The tentative budget hearing advertisement, which is the notice of proposed tax increase
advertisement required by Sections 200.065(2)(f) and (3)(c) or (3)(d), Florida Statutes, or the
notice of budget hearing advertisement required by Sections 200.065(2)(f) and (3)(e), Florida
Statutes, whichever is appropriate, and which is required to be adjacent to the budget summary
advertisement (the entire page from the newspaper).

5. Proof of publication from the newspaper of the tentative budget hearing advertisement.

6. The budget summary advertisement required by Sections 200.065(3)(l) and 129.03(3)(b),
Florida Statutes, adjacent to the advertisement required by subparagraph 4. of this rule

subsection above (the entire page from the newspaper).
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7. Proof(s) of publication from the newspaper of the notice of proposed tax increase
advertisement or notice of budget hearing advertisement, and the budget summary
advertisement. In the event notice is not published but is mailed according putsuant to Section
200.065(3)(f), Florida Statutes, a school district must may submit a certification of mailing from
the post office with a copy of the notices.

8. The Notice of Tax for School Capital Outlay advertisement, required by Section
200.069(10)(a) 200-065(9)}a}, Florida Statutes, (the entire page from the newspaper).

9. Proof of publication from the newspaper of the Notice of Tax for School Capital Outlay
advertisement.

10. Copy of the Certification of Final Taxable Value, Form DR-422, if the property appraiser
has issued one as of this date. If the school district has not received this certification, then the
remainder of the certification package shall be filed with the Department within the deadline and
the certification shall be filed as soon as it is received.

11. A copy of Certification of VVoted Debt Millage, Form DR-420DEBT, if used.

12. A copy of Department of Education Form ESE-524A, Critical Needs Millage Resolution,

if used.

13. An Amended Notice of Tax for School Capital Outlay advertisement, required by Section

200.065(10)(b), Florida Statutes, (the entire page from the newspaper).

14. Proof of publication from the newspaper of the Amended Notice of Tax for School

Captial Outlay advertisement.

15. Copy of the Certification of Final VVoted Debt Millage, Form DR-422DEBT, if used.

16321 Certification of Compliance, Form DR-487.

The forms listed above are incorporated by reference in Rule 12D-16.002, F.A.C.
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(3) through (4) - No change.

Rulemaking Speeifie Authority 195.027(1), 213.06(1), 218.26(1) FS. Law Implemented 195.002,

200.001, 200.065, 200.068, 213.05, 218.21, 218.23, 218.63 FS. History—New 6-20-91, Amended

12-25-96, 12-31-98, :
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-17, FLORIDA ADMINISTRATIVE CODE
TRUTH IN MILLAGE (TRIM) COMPLIANCE

AMENDING RULE 12D-17.005

12D-17.005 Taxing Authorities in Violation of Section 200.065, Florida Statutes.
(1) through (2)(c) - No Change.

(3) If any county or municipality, dependent special district of the county or municipality, or

municipal service taxing unit of the county is in violation of Subsection 200.065(5), Florida

Statutes, because total county or municipal ad valorem taxes exceeded the maximum total county

or municipal ad valorem taxes, respectively, that county or municipality, and any municipal

service taxing unit and/or dependent district, must remedy the violation. If not remedied, the

county or municipality will be subject to forfeiture of the half-cent sales tax revenues as

described in Section 200.065(13), Florida Statutes and this Rule Chapter.

Rulemaking-Speeific Authority 195.027(1), 213.06(1), 218.26(1) FS. Law Implemented 195.002,
200.001, 200.065, 200.068, 213.05, 218.21, 218.23, 218.63 FS. History—New 6-20-91, Amended

4-18-94, 12-25-96, 12-31-98, .
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-17, FLORIDA ADMINISTRATIVE CODE
TRUTH IN MILLAGE (TRIM) COMPLIANCE

AMENDING RULE 12D-17.006

12D-17.006 Notification of Noncompliance; Withholding and Escrow of State Revenue
Sharing Funds.
(1) through (4) - No Change.

(5) If any county or municipality, dependent special district of the county or municipality, or

municipal service taxing unit of the county is in violation of Section 200.065(5), Florida Statutes,

because total county or municipal ad valorem taxes exceeded the maximum total county or

municipal ad valorem taxes, respectively, that county or municipality, and any municipal service

taxing unit and/or dependent district, shall be subject to notification.

(6)(a) One or more taxing authorities whose taxes are included in the maximum total taxes

levied must reduce their millage sufficiently so that the maximum total taxes levied is not

exceeded if any county or municipality, dependent special district of the county or municipality,

or municipal service taxing unit of the county is in violation of Subsection 200.065(5), Florida

Statutes, because total county or municipal ad valorem taxes exceeded the maximum total county

or municipal ad valorem taxes. This is an alternative to the county or municipality forfeiting the

half-cent sales tax revenues, as provided in Section 200.065(5), Florida Statutes.

(b) The county or municipality shall forfeit the distribution of local government half-cent
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sales tax revenues during the 12 months following a determination of noncompliance, as

described in Sections 218.63(2) and (3), 200.065(13), Florida Statutes, if a taxing authority does

not reduce its millage so that the maximum total taxes levied is not exceeded, or if any county or

municipality, dependent special district of the county or municipality, or municipal service taxing

unit of the county has not remedied the noncompliance or recertified compliance with Chapter

200 as provided in Section 200.065(13)(e), Florida Statutes.

Rulemaking-Speeifie Authority 195.027(1), 213.06(1), 218.26(1) FS. Law Implemented 195.002,

200.001, 200.065, 200.068, 213.05, 218.21, 218.23, 218.63 FS. History—New 6-20-91, Amended

12-25-96,
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STATE OF FLORIDA
DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT PROGRAM
CHAPTER 12D-18, FLORIDA ADMINISTRATIVE CODE
NON-AD VALOREM ASSESSMENTS AND SPECIAL ASSESSMENTS

CREATING RULE 12D-18.012

12D-18.012 Tax Collector Non-Ad Valorem Assessment Roll Reports.

(1) Each county tax collector must provide a report to the Department of Revenue which

includes information about each non-ad valorem assessment collected using the notice of taxes

and referenced in Section 197.3632(5)(b), F.S. The following information shall be included in

the report:

(a) The name of the local government levying the non-ad valorem assessment and a code

indicating whether the local government is a county, municipality or independent special district.

(b) The name of the non-ad valorem levy as included on the tax notice.

(c) A short description of the function of the non-ad valorem levy and a code indicating the

nature of the function.

(d) The basis of the levy, the unit of measurement against which the rate is applied to

determine the non-ad valorem assessment, and a code indicating type of basis.

(e) The rate for each unit or basis of the non-ad valorem levy.

(f) The number of parcels the non-ad valorem assessment is levied on.

(0) The total dollar amount of the non-ad valorem assessment levied.
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(h) An indication of whether or not the local government levying the non-ad valorem

assessment also levies an ad valorem tax.

(2) The tax collector must file the report with the Department of Revenue by December 15

each year. The report must be filed on Form DR-503NA (incorporated by reference in Rule 12D-

16.002). The tax collector must mail the report to the Florida Department of Revenue, Property

Tax Oversight: Non-Ad Valorem Assessments, Post Office Box 3000, Tallahassee, Florida

32315-3000.

Rulemaking Authority 195.027(1), 197.3632(11), 213.06(1) F.S. Law Implemented 197.322,

197.363, 197.3631, 197.3632, 197.3635, 213.05 F.S. History-New
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ATTACHMENT 3















STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12A-1, FLORIDA ADMINISTRATIVE CODE
SALES AND USE TAX
CREATING RULE 12A-1.0144
REPEALING RULE 12A-1.055

AMENDING RULES 12A-1.005, 12A-1.056, 12A-1.087, 12A-1.096, AND 12A-1.097

SUMMARY OF PROPOSED RULES

The proposed amendments to Rule 12A-1.005, F.A.C. (Admissions), provide that charges
for individuals traveling in air commerce, such as skydiving, helicopter, or untethered hot air
balloon rides, are not subject to the tax imposed on admissions.

The proposed creation of Rule 12A-1.0144, F.A.C. (Refund of Tax Paid on Purchases of
Equipment, Machinery, and Other Materials for Renewable Energy Technologies), provides how
to obtain a refund of previously paid sales and use tax on purchases of equipment, machinery,
and other materials for renewable energy technologies, as provided in Section 212.08(7)(hhh),
F.S., as created by Section 4, Chapter 2012-117, L.O.F.

The proposed repeal of Rule 12A-1.055, F.A.C. (Sale or Discontinuation of Business),
removes the rule containing obsolete provisions relating to the transfer of liability for sales and
use tax when a person transfers or quits a business that are provided in Section 213.758, F.S., as
amended by Section 1, Chapter 2012-55, L.O.F.

The proposed amendments to Rule 12A-1.056, F.A.C. (Tax Due at Time of Sale; Tax

Returns and Regulations), incorporate the provisions of Section 2, Chapter 2012-145, L.O.F.,



which continues to allow a collection allowance for only those sales and use tax dealers who file
electronic tax returns and remit the amounts due on the returns by electronic means for sales tax
returns due on or after July 1, 2012.

The proposed amendments to Rule 12A-1.087, F.A.C. (Exemption for Power Farm
Equipment; Electricity Used for Certain Agricultural Purposes; Suggested Exemption Certificate
for Items Use for Agricultural Purposes), incorporate the provisions of Section 212.08(5)(e)2.,
F.S., as amended by Section 8, Chapter 2012-32, L.O.F., effective January 1, 2013, including: (1)
changing the rule title of the rule to reflect the inclusion of the provisions regarding electricity
used for certain agricultural purposes; (2) the exemption for electricity used in packinghouses
where fruits, vegetables, or meat from cattle or hogs are prepared for market or for shipment in
fresh form for wholesale distribution; and (3) expanding the exemption for production or
processing agricultural farm products on the farm to include packing agricultural farm products
on the farm.

The proposed amendments to Rule 12A-1.096, F.A.C. (Industrial Machinery and
Equipment for Use in a New or Expanding Business), incorporate the provisions of Section 8,
Chapter 2012-32, L.O.F., which, effective January 1, 2013, reduces from 10 percent to 5 percent
the increase in productive output needed for expanding businesses to qualify for a sales tax
exemption for machinery and equipment.

The proposed amendments to Rule 12A-1.097, F.A.C. (Public Use Forms), adopt, by
reference, updates and changes to sales and use tax returns necessary to incorporate the
provisions of Section 2, Chapter 2012-145, L.O.F., which continues to allow only those sales and
use tax dealers who file electronic tax returns and remit the amounts due on the returns by

electronic means to claim a collection allowance for sales tax returns due on or after July 1, 2012.



FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The proposed amendments to Rule 12A-1.005, F.A.C. (Admissions), are necessary to
provide that charges for individuals traveling in air commerce are not subject to the tax imposed
on admissions.

Effective July 1, 2012, Section 212.08(7)(hhh), F.S., as created by Section 4, Chapter
2012-117, L.O.F., provides an exemption for purchases of equipment, machinery, and other
materials for renewable energy technologies obtained by a refund of previously paid sales and
use tax. The proposed creation of Rule 12A-1.0144, F.A.C. (Refund of Tax Paid on Purchases of
Equipment, Machinery, and Other Materials for Renewable Energy Technologies), is necessary
to provide taxpayers information on how to obtain the refund of tax paid on such items used for
renewable energy technologies.

Section 213.758, F.S., created by Section 8, Chapter 2010-166, L.O.F., and amended by
Section 1, Chapter 2012-55, L.O.F., provides for the transfer of tax liability. Sections 3 and 4,
Chapter 2012-55, L.O.F., repeal Sections 202.31 and 212.10, F.S., respectively, regarding the
sale of a business and the transfer of liability for communications services tax and for sales and
use tax. The proposed repeal of obsolete Rule 12A-1.055, F.A.C. (Sale or Discontinuation of
Business), is necessary to remove obsolete provisions regarding the transfer of tax liability when
a dealer sells or discontinues a business.

Section 2, Chapter 2012-145, L.O.F., provides that only those sales and use tax dealers
who file electronic tax returns and remit the amounts due on the returns by electronic means will
continue to be entitled to a collection allowance for sales tax returns due on or after July 1, 2012.
The proposed amendments to Rule 12A-1.056, F.A.C. (Tax Due at Time of Sale; Tax Returns

and Regulations), and to the sales and use tax returns adopted, by reference, in Rule 12A-1.097,



F.A.C. (Public Use Forms), are necessary to incorporate this change.

The proposed amendments to Rule 12A-1.087, F.A.C. (Exemption for Power Farm
Equipment; Electricity Used for Certain Agricultural Purposes; Suggested Exemption Certificate
for Items Use for Agricultural Purposes), are necessary to include the amendments to Section
212.08(5)(e)2., F.S., as amended by Section 8, Chapter 2012-32, L.O.F., which, effective January
1,2013: (1) provide an exemption for electricity used in packinghouses where fruits, vegetables,
or meat from cattle or hogs are prepared for market or for shipment in fresh form for wholesale
distribution; and (2) expand the exemption for production or processing agricultural farm
products on the farm to include packing agricultural farm products on the farm.

Section 8, Chapter 2012-32, L.O.F., which, effective January 1, 2013, reduces from 10
percent to 5 percent the increase in productive output needed for expanding businesses to qualify
for a sales tax exemption for machinery and equipment. Proposed amendments to Rule 12A-
1.096, F.A.C. (Industrial Machinery and Equipment for Use in a New or Expanding Business), is

necessary to incorporate this change.

FEDERAL COMPARISON STATEMENT

The provisions contained in these rules do not conflict with comparable federal laws,

policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

AUGUST 8, 2012

A Notice of Proposed Rule Development was published in the Florida Administrative

Weekly on July 20, 2012 (Vol. 38, No. 29, pp. 2898 — 2899), to advise the public of the proposed



amendments to Rule Chapter 12A-1, F.A.C. (Sales and Use Tax), and to provide that, if
requested in writing, a rule development workshop would be held on August 8, 2012. No request

was received by the Department. No written comments were received by the Department.



NOTICE OF PROPOSED RULE

DEPARTMENT OF REVENUE

SALES AND USE TAX

RULE NO: RULE TITLE:

12A-1.005  Admissions

12A-1.0144 Refund of Tax Paid on Purchases of Equipment, Machinery, and Other Materials
for Renewable Energy Technologies

12A-1.055  Sale or Discontinuation of Business

12A-1.056  Tax Due at Time of Sale; Tax Returns and Regulations

12A-1.087  Exemption for Power Farm Equipment; Electricity Used for Certain Agricultural
Purposes; Suggested Exemption Certificate for Items Used for Agricultural
Purposes

12A-1.096  Industrial Machinery and Equipment for Use in a New or Expanding Business

12A-1.097  Public Use Forms

PURPOSE AND EFFECT: The purpose of the proposed amendments to Rule 12A-1.005, F.A.C.

(Admissions), is to provide that charges for individuals traveling in air commerce are not subject

to the tax imposed on admissions.

Effective July 1, 2012, Section 212.08(7)(hhh), F.S., as created by Section 4, Chapter
2012-117, L.O.F., provides an exemption for purchases of equipment, machinery, and other
materials for renewable energy technologies obtained by a refund of previously paid sales and
use tax. The purpose of the proposed creation of Rule 12A-1.0144, F.A.C. (Refund of Tax Paid
on Purchases of Equipment, Machinery, and Other Materials for Renewable Energy

Technologies), is to provide taxpayers information on how to obtain the refund of tax paid on



such items used for renewable energy technologies.

Section 213.758, F.S., created by Section 8, Chapter 2010-166, L.O.F., and amended by
Section 1, Chapter 2012-55, L.O.F., provides for the transfer of tax liability. Sections 3 and 4,
Chapter 2012-55, L.O.F., repeal Sections 202.31 and 212.10, F.S., respectively, regarding the
sale of a business and the transfer of liability for communications services tax and for sales and
use tax. The proposed repeal of obsolete Rule 12A-1.055, F.A.C. (Sale or Discontinuation of
Business), is necessary to remove obsolete provisions regarding the transfer of tax liability when
a dealer sells or discontinues a business.

Section 2, Chapter 2012-145, L.O.F., provides that only those sales and use tax dealers
who file electronic tax returns and remit the amounts due on the returns by electronic means will
continue to be entitled to a collection allowance for sales tax returns due on or after July 1, 2012.
The proposed amendments to Rule 12A-1.056, F.A.C. (Tax Due at Time of Sale; Tax Returns
and Regulations), and to the sales and use tax returns adopted, by reference, in Rule 12A-1.097,

F.A.C. (Public Use Forms), are necessary to incorporate this change.

The purpose of the proposed amendments to Rule 12A-1.087, F.A.C. (Exemption for Power Farm
Equipment; Electricity Used for Certain Agricultural Purposes; Suggested Exemption Certificate for Items Use for
Agricultural Purposes), is to include the amendments to Section 212.08(5)(e)2., F.S., as amended by Section 8,
Chapter 2012-32, L.O.F., which, effective January 1, 2013: (1) provide an exemption for electricity used in
packinghouses where fruits, vegetables, or meat from cattle or hogs are prepared for market or for shipment in fresh
form for wholesale distribution; and (2) expand the exemption for production or processing agricultural farm

products on the farm to include packing agricultural farm products on the farm.

Section 8, Chapter 2012-32, L.O.F., which, effective January 1, 2013, reduces from 10
percent to 5 percent the increase in productive output needed for expanding businesses to qualify

for a sales tax exemption for machinery and equipment. Proposed amendments to Rule 12A-



1.096, F.A.C. (Industrial Machinery and Equipment for Use in a New or Expanding Business), is
necessary to incorporate this change.

SUMMARY:: The proposed amendments to Rule 12A-1.005, F.A.C. (Admissions), provide that
charges for individuals traveling in air commerce, such as skydiving, helicopter, or untethered
hot air balloon rides, are not subject to the tax imposed on admissions.

The proposed creation of Rule 12A-1.0144, F.A.C. (Refund of Tax Paid on Purchases of
Equipment, Machinery, and Other Materials for Renewable Energy Technologies), provides how
to obtain a refund of previously paid sales and use tax on purchases of equipment, machinery,
and other materials for renewable energy technologies, as provided in Section 212.08(7)(hhh),
F.S., as created by Section 4, Chapter 2012-117, L.O.F.

The proposed repeal of Rule 12A-1.055, F.A.C. (Sale or Discontinuation of Business),
removes the rule containing obsolete provisions relating to the transfer of liability for sales and
use tax when a person transfers or quits a business that are provided in Section 213.758, F.S., as
amended by Section 1, Chapter 2012-55, L.O.F.

The proposed amendments to Rule 12A-1.056, F.A.C. (Tax Due at Time of Sale; Tax
Returns and Regulations), incorporate the provisions of Section 2, Chapter 2012-145, L.O.F.,
which continues to allow a collection allowance for only those sales and use tax dealers who file
electronic tax returns and remit the amounts due on the returns by electronic means for sales tax
returns due on or after July 1, 2012.

The proposed amendments to Rule 12A-1.087, F.A.C. (Exemption for Power Farm
Equipment; Electricity Used for Certain Agricultural Purposes; Suggested Exemption Certificate
for Items Use for Agricultural Purposes), incorporate the provisions of Section 212.08(5)(e)2.,

F.S., as amended by Section 8, Chapter 2012-32, L.O.F., effective January 1, 2013, including: (1)



changing the rule title of the rule to reflect the inclusion of the provisions regarding electricity
used for certain agricultural purposes; (2) the exemption for electricity used in packinghouses
where fruits, vegetables, or meat from cattle or hogs are prepared for market or for shipment in
fresh form for wholesale distribution; and (3) expanding the exemption for production or
processing agricultural farm products on the farm to include packing agricultural farm products
on the farm.

The proposed amendments to Rule 12A-1.096, F.A.C. (Industrial Machinery and
Equipment for Use in a New or Expanding Business), incorporate the provisions of Section 8§,
Chapter 2012-32, L.O.F., which, effective January 1, 2013, reduces from 10 percent to 5 percent
the increase in productive output needed for expanding businesses to qualify for a sales tax
exemption for machinery and equipment.

The proposed amendments to Rule 12A-1.097, F.A.C. (Public Use Forms), adopt, by
reference, updates and changes to sales and use tax returns necessary to incorporate the
provisions of Section 2, Chapter 2012-145, L.O.F., which continues to allow only those sales and
use tax dealers who file electronic tax returns and remit the amounts due on the returns by
electronic means to claim a collection allowance for sales tax returns due on or after July 1, 2012.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND
LEGISLATIVE RATIFICATION: The Agency has determined that this rule will not have an
adverse impact on small business or likely increase directly or indirectly regulatory costs in
excess of $200,000 in the aggregate within one year after the implementation of the rule. A
Statement of Estimated Regulatory Cost has not been prepared by the agency. The Agency has
determined that the proposed rule is not expected to require legislative ratification based on the

Statement of Estimated Regulatory Cost or if no Statement of Estimated Regulatory Cost is



required, the information expressly relied upon and described herein: 1) no requirement for the
Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.;
and 2) based on past experiences with activities for providing the public with tax information and
rules of this nature, the adverse impact or regulatory cost, if any, do not exceed nor would exceed
any one of the economic analysis criteria in a SERC, as set forth in Section 120.541(2)(a), F.S.
Any person who wishes to provide information regarding a Statement of Estimated Regulatory
Costs, or provide a proposal for a lower cost regulatory alternative, must do so in writing within
21 days of this notice.

RULEMAKING AUTHORITY: 201.11, 202.17(3)(a), 202.22(6), 202.26(3), 212.04(4),
212.0515(7), 212.07(1)(b), 212.08(5)(b)4., (n)4., (0)4., (7), 212.11(5)(b), 212.12(1)(a)2.,
212.17(6), 212.18(2), (3), 212.183, 213.06(1), 288.1258(4)(c), 376.70(6)(b), 376.75(9)(b),
403.718(3)(b), 403.7185(3)(b), 443.171(2), (7) FS.

LAW IMPLEMENTED: 92.525(1)(b), (3), 95.091, 119.071(5), 125.0104, 125.0108, 201.01,
201.08(1)(a), 201.133, 202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6), 202.28(1), 203.01,
212.02,212.03, 212.0305, 212.031, 212.04, 212.05, 212.0501, 212.0506(4), (11), 212.0515,
212.054, 212.055, 212.06, 212.0606, 212.07(1), (8), (9), 212.08, 212.084(3), 212.085, 212.09,
212.096, 212.10(1), (2), (4), 212.11, 212.12(1), - (5), (9), (13), 212.13, 212.14(2), (4), (5),
212.15(1), 212.17, 212.18(2), (3), 212.183, 213.053, 213.235, 213.255, 213.29, 213.37, 213.755,
215.26(2), 219.07, 288.1258, 373.41492, 376.70, 376.75, 403.717, 403.718, 403.7185, 443.036,
443.121(1), (3), 443.131, 443.1315, 443.1316, 443.171(2), (7), 616.260, 681.117, 823.14(3) FS.
A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: [To be determined.]

PLACE: [To be determined.]



NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring
special accommodations to participate in any rulemaking proceeding before Technical Assistance
and Dispute Resolution is asked to advise the Department at least 48 hours before such
proceeding by contacting Tammy Miller at (850) 617-8347. Persons with hearing or speech
impairments may contact the Department by using the Florida Relay Service, which can be
reached at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Richard
Parsons, Jeff Soff, or Janet L. Young, Tax Law Specialists, Technical Assistance and Dispute
Resolution, Department of Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone
(850) 617-8346.

THE FULL TEXT OF THE PROPOSED RULES IS:



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12A-1, FLORIDA ADMINISTRATIVE CODE
SALES AND USE TAX
CREATING RULE 12A-1.0144
REPEALING RULE 12A-1.055

AMENDING RULES 12A-1.005, 12A-1.056, 12A-1.087, 12A-1.096, AND 12A-1.097

12A-1.005 Admissions.

(1) through (2) No change.

(3) TAXABLE ADMISSIONS AND PARTICIPATION FEES. The following paragraphs
contain examples of admission charges that are subject to tax, unless such admissions are
specifically exempt under the provisions of Section 212.04(2), F.S. This list is not intended to be
an exhaustive list.

(a) through (k) No change.

(1) Charges measured on an admission or entrance or length of stay for rides on
heheoptersy-sightseeing trolley cars, sightseeing buses or trains, or any sightseeing or amusement
ride where the participant is normally returned to the origination point are taxable. This does not
apply to:

1. Charter or regularly scheduled aircraft, bus, taxi, trolley, or train travel where the
passengers may disembark for shopping, dining, or other activities at points other than the
origination point; or

2. Individuals traveling in air commerce, such as skydiving, helicopter, or untethered hot




air balloon rides.

(m) Charges made for tethered hot air balloon rides are taxable.

(4) through (6) No change.
Rulemaking Authority 212.04(4), 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.02(1), 212.04, 212.08(6), (7), 616.260 FS. History—Revised 10-7-68, 1-7-70, 6-16-72,
Amended 7-19-72, 12-11-74, 9-28-78, 7-3-79, 12-3-81, 7-20-82, Formerly 12A-1.05, Amended

1-2-89, 12-16-91, 10-17-94, 3-20-96, 3-4-01, 10-2-01, 4-17-03, 6-28-05, 4-26-10, 1-12-11, .

12A-1.0144 Refund of Tax Paid on Purchases of Equipment, Machinery, and Other

Materials for Renewable Energy Technologies.

(1) Who May Claim the Refund. Any applicant who has obtained a written certification

issued by the Department of Agriculture and Consumer Services is eligible for a refund. The

refund is based on Florida sales and use taxes previously paid on:

(a) Materials used in the distribution of biodiesel (B10-B100) and ethanol (E10-E100),

and other renewable fuels, including fueling infrastructure, transportation, and storage for these

fuels; and

(b) Gasoline fueling station pump retrofits for biodiesel (B10-B100), ethanol (E10-E100),

and other renewable fuel distributions.

(2) Applying for the refund.

(a) To receive a refund of Florida sales and use taxes previously paid on eligible items,

taxpavers must first file an application with the Department of Agriculture and Consumer

Services.

(b) The required application may be obtained. without cost, at www.freshfromflorida.com




or by telephone at 850-617-7470.

(3) Obtaining the refund.

(a) To obtain a refund of Florida sales and use tax previously paid on eligible items, the

applicant must file a completed Application for Refund-Sales and Use Tax (Form DR-268S,

incorporated by reference in Rule 12-26.008. F.A.C.), along with a copy of the written

certification, with the Department of Revenue. Form DR-26S must be filed within 6 months from

the date of the written certification issued by the Department of Agriculture and Consumer

Services. Form DR-26S, with a copy of the certification letter, should be mailed to:

Florida Department of Revenue

Refunds Process

P.O. Box 6490

Tallahassee, Florida 32314-6490.

(b) The amount of a refund claim is limited to the amount approved and certified by the

Florida Department of Agriculture and Consumer Services.

(c) A refund will be issued within 30 days after the refund application is determined to be

complete and the amount of the refund due is approved by the Department of Revenue.

Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.08(7)(hhh),

213.255 FS. History—New

12A-1.055 Sale or Discontinuation of Business.
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Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.02(2), (14)(a),

212.04(6), 212.06(1), 212.07(1)(b), 212.10(1), (2), (4), 212.18(3), 213.053 FS. History-Revised

10-7-68, 6-16-72, Formerly 12A-1.55, Amended 2-16-93, 1-4-94, Repealed

12A-1.056 Tax Due at Time of Sale; Tax Returns and Regulations.
(1) No change.
(2) COLLECTION ALLOWANCE.

(a) A collection allowance is authorized as As compensation for the prescribed record

keeping, accounting for, and for the timely reporting and remitting taxes-orfees-on-the-same
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documents-utilized-for of sales and use tax and discretionary sales surtax by electronic means

(b)1. The collection allowance (except for dealers who make mail order sales, see

subsection (5) of Rule 12A-1.103, F.A.C.) is shall-be computed at the rate of 2.5 percent on the
first $1,200 of tax due. No There-shall-be-no-additional collection allowance is authorized for tax
collected in excess of $1,200. The Fhereforethe maximum amount of collection allowance

authorized for any filing period for any electronic sales and use tax return is shal-be $30.

2. Dealers reporting and remitting tax by electronic means on the following returns are

entitled to the collection allowance only when the electronic return is timely submitted and the

amount due on the return is timely paid by electronic means:

a. Form DR-15EZ, Sales and Use Tax Return;

b. Form DR-15, Sales and Use Tax Return: or,

¢. Form DR-15CON, Consolidated Summary-Sales and Use Tax Return, and Form(s)

DR-7, Consolidated Sales and Use Tax Return.

3. A collection allowance is not authorized for use tax reported on Form DR-15MO,

Florida Tax on Purchases.

4. Forms DR-7, DR-15, DR-15CON, DR-15EZ. and DR-15MO are incorporated by

reference in Rule 12A-1.097, F.A.C.

(c) Dealers operating more than one place of business and filing under a consolidated tax

return by electronic means, where the consolidated return provides the monthly business activity

for each location, are allowed the collection allowance for each reporting and registered location.

Dealers who report tax collected within each county by electronic means using a county-control

number are entitled to the collection allowance based upon the total amount reported on the

12



county-control reporting number.
(d) The collection allowance will not be allowed when:

1. The tax reported on an electronic the return is not timely paid by electronic means or is

delinquent at the time of payment;

2. The required tax return is not submitted by electronic means or is delinquent; or

3. The required electronic tax return filed is incomplete. An “incomplete return” is a
return that lacks such uniformity, completeness, and arrangement that the physical handling,
verification, or review of the return, or determination of other taxes and fees reported on the
return, may not be readily accomplished.

(e)1. Any dealer who files a timely return by electronic means and timely pays the amount

due on the return by electronic means may elect to donate the amount of collection allowance

that is allowed on that return to the Educational Enhancement Trust Fund. The revenues
deposited into this trust fund will go to school districts that have adopted resolutions stating that
the funds from this trust fund will be used to ensure that up-to-date technology is purchased for
the classrooms in those districts and that teachers are trained in the use of the technology. Dealers
who are located outside Florida or whose business is located in a county where the school district
has not adopted the required resolution may also elect to donate the amount of collection
allowance that is allowed on their return to the trust fund. Funds received from these dealers will
be equally distributed to school districts that have adopted the required resolutions.

2. Dealers who elect to donate their collection allowance must make an election on each

electronic original return that is timely filed with the Department;-as-previded-in-subseetton{H.

The electronic payment required with the return must include the amount of collection allowance

to be donated and must be timely paid fled;-as-provided-n-subseetion(H). Dealers making the
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election on their electronic return should not enter the amount of collection allowance on the
return. Dealers who operate two or more places of business and file an electronic & consolidated
return, as-previdedin-paragraph-(HH; must make the election on the consolidated return (Form
DR-15CON, Consolidated Summary-Sales and Use Tax Return) and should not enter the amount
of collection allowance on the location returns (Form DR-7, Consolidated Sales and Use Tax
Return). The amount of the collection allowance will not be transferred to the Educational
Enhancement Trust Fund when a dealer makes an election to donate the amount of its allowed

collection allowance but does not include that amount with its payment. EermDBRISCON;

3. When a dealer files an electronic a return and timely pays the amount due makes-the

paymentrequired with the return by electronic means timely, the election to donate the amount of

the collection allowance to the Educational Enhancement Trust Fund may not be rescinded for
that return. Dealers are not permitted to file an amended return to make an election to donate the
amount of the collection allowance to the trust fund when the election was not made on the

original return as filed.

4. When a dealer elects to transfer the The-electionto-donate-the-collection-allowaneeto

amount-of collection allowance transferred to the Educational Enhancement Trust Fund, the

amount transferred trast-fund will be the amount remaining after resolution of any tax, interest, or

penalty due. when

14



b hat is lete. dodin thiscul jon:
(3) through (4) No change.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 125.0104(3)(g),
125.0108(2)(a), 212.03(2), 212.0305(3)(c), 212.031(3), 212.04(3), (4), 212.0506(4), (11),
212.055, 212.06(1)(a), 212.0606, 212.11, 212.12(1), (2), (3), (4), (5), 212.14(2), 212.15(1),
213.235,213.755, 373.41492, 376.70, 376.75, 403.718, 403.7185, 443.036, 443.121(1), (3),
443.131, 443.1315, 443.1316, 443.171(2), (7), 681.117 FS. History—Revised 10-7-68, 6-16-72,
Amended 10-21-75, 6-9-76, 11-8-76, 2-21-77, 4-2-78, 10-18-78, 12-23-80, 8-26-81, 9-24-81, 11-
23-83, 5-28-85, Formerly 12A-1.56, Amended 3-12-86, 1-2-89, 12-19-89, 12-7-92, 10-20-93, 10-

17-94, 3-20-96, 4-2-00, 6-19-01, 8-1-02, 4-17-03, 9-28-04, 11-6-07, 9-15-08, .

12A-1.087 Exemption for Power Farm Equipment; Electricity Used for Certain

Agricultural Purposes; Suggested Exemption Certificate for Items Used for Agricultural

Purposes.
(1) through (8) No change.
(9)(a) Electricity used for the production, packing, or processing of agricultural farm

products on a farm or in a packinghouse is exempt. The exemption does not apply to electricity

used in buildings or structures where agricultural products are sold at retail. “Packinghouse”

means any building or structure where fruits, vegetables, or meat from cattle or hogs are packed

or otherwise prepared for market or shipment in fresh form for wholesale distribution. The

exemption only applies if the electricity is separately metered from the electricity used for
p Y app Yy p y y

nonexempt renpreduction-or-nonproeessing purposes. If the electricity is centrally metered and is
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used for both tax-exempt and taxable purposes, the purchase of the electricity is subject to tax.
The indirect use of electricity, such as in employee break rooms or restrooms, repair facilities
sheds-wherefarm-equipment-isrepaired, or administrative offices located on a farm or in a
packinghouse, qualifies for the exemption. However, when a retail establishment is located on a
farm and the electricity is not separately metered from the electricity used elsewhere on the farm,
the electricity is subject to tax.

(b) No change.

(c) The exemption will not be allowed unless the purchaser furnishes its utility a written
certificate stating that the electricity is used on a farm for the production, packing, or processing

of agricultural farm products, or in a packinghouse, and qualifies for the exemption under

Section 212.08(5)(e)2., F.S. The following is a suggested format of an a-purehaser’s exemption
certificate to be issued to a utility company to make tax-exempt purchases of electricity used for
this purpose:

SUGGESTED PHURCEHASERS EXEMPTION CERTIFICATE

ELECTRICITY USED FOR THE PRODUCTION, PACKING

OR PROCESSING OF AGRICULTURAL PRODUCTS ON A FARM

OR USED IN A PACKINGHOUSE

I certify that the electricity used on or after (DATE) from

(UTILITY COMPANY) consumed through the following meter(s) is exempt from sales tax

pursuant to Section 212.08(5)(e)2., Florida Statutes (F.S.), and will be:

(Check the appropriate box)

[J Used used in the production, packing, or processing of agricultural fasm products on a farm
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1 Used in a packinghouse for packing or otherwise preparing for market, or for shipment in

fresh form, for wholesale distribution fruits and vegetables, or meat from cattle or hogs.

1 certify that the electricity will not be used in a building or structure where agricultural products

are sold at retail.

Meter Number(s):

I understand that if the electricity purchased does not qualify for exemption under Section
212.08(5)(e)2., E.S., then I must pay the tax on the purchase directly to the Department of
Revenue.

I understand that if I fraudulently issue this certificate to evade the payment of sales tax, [ will be
liable for payment of the sales tax, plus a mandatory penalty of 200% of the tax, and will be
liable for fine and punishment provided by law for conviction of a felony of the third degree, as
provided in Section 775.082, 775.083, or 775.084, F.S.

Under penalties of perjury, I declare that I have read the foregoing document and that the facts

stated 1in it are true.

Purchaser’s Name and Title (Print or Type)
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Purchaser’s Address

Signature

Date

(10) No change.
Rulemaking Authority 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented 212.02(14)(c),
(30), (31), (32), 212.05(1), 212.0501, 212.06(1), 212.07(5), 212.08(3), (5)(a), (e), 212.085,
823.14(3) FS. History—Revised 10-7-68, 1-7-70, 6-16-72, Amended 10-18-78, 7-20-82, 4-12-84,

Formerly 12A-1.87, Amended 12-13-88, 3-1-00, 6-19-01, 9-15-08, .

12A-1.096 Industrial Machinery and Equipment for Use in a New or Expanding Business.

(1) through (2) No change.

(3) Expanding Business.

(a) The purchase of industrial machinery and equipment, parts and accessories, and the
installation thereof, is exempt from tax when purchased by an expanding business that uses such
machinery and equipment at a fixed location in this state to increase the productive output of
tangible personal property that is manufactured, processed, compounded, or produced for sale by
not less than 5 40 percent, or for exclusive use in spaceport activities.

(b) No change.

(c)1. To qualify for exemption as an expanding business, the taxpayer is required to

provide information to the satisfaction of the Executive Director or the Executive Director’s
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designee that the items purchased will be or have been used to increase the productive output of
the existing facility or specific product line(s) by not less than 5 48 percent. An expanding
business is allowed to specify whether the 5 40 percent increase in productive output is for the
entire plant or for specific product line(s). However, where the increase in productive output
applies to a product or component that becomes part of different product lines, the increase in
productive output will be determined by measuring the increase in the combined output of the
different product lines. Similarly, if the additional machinery and equipment affects the
productive output of more than one product line, the increase in productive output must be
measured by all of the product lines that have been affected.

a. through c. No change.

2. through 3. No change.

(4) No change.

(5)(a) through (d) No change.

(e)1. No change.

2. An application for refund by an expanding business must be filed within 3 years after
the date the tax was paid in accordance with the timing provisions of Section 215.26(2), F.S.
However, an application for refund will not be considered complete pursuant to Sections
213.255(2) and (3), F.S., and Rule 12-26.003, F.A.C., and a refund will not be approved, before
the date an expanding business can substantiate that the business expansion has increased the
productive output at the existing facility by not less than 5 40 percent, or for an expanding
business engaged in spaceport activities, before the date of completion of the installation of the
machinery and equipment.

(6) through (9) No change.

19



Rulemaking Authority 212.08(5)(b)4., 212.17(6), 212.18(2), 213.06(1) FS. Law Implemented
212.02(4), (10)(g), (14), (19), (21), (22), 212.05, 212.06, 212.08(5)(b), (7)(xx), 212.13(2),
213.255(2), (3), 215.26(2) FS. History-New 5-11-92, Amended 7-1-99, 6-28-00, 6-19-01,

3-6-02, 4-1-08, 1-12-11, .

12A-1.097 Public Use Forms.

(1) The following public use forms and instructions are employed by the Department in
its dealings with the public related to the administration of Chapter 212, F.S. These forms are
hereby incorporated by reference in this rule.

(a) through (b) No change.

Form Number Title Effective Date
(2)(a) DR-1 Florida Business Tax Application B2
(R. 07/12 67)

(http://www flrules.org/Gateway/reference.asp?No=
Ref-  00846)
(b) through (c) No change.
(3) through (4) No change.
(5)(a) DR-7 Consolidated Sales and Use Tax Return
(R. 07/12 8+32) —6H2
(http://www flrules.org/Gateway/reference.asp?No=
Ref-  0084%)
(b) DR-7N Instructions for Consolidated Sales and Use

Tax Return (R. 07/12 6+/42) 0142
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(http://www flrules.org/Gateway/reference.asp?No=
Ref-  00859)

(c) DR-15CON Consolidated Summary - Sales and Use
Tax Return (R. 07/12 6442) 2
(http://www.flrules.org/Gateway/reference.asp?No=
Ref-  0084%8)

(6)(a) DR-15 Sales and Use Tax Return (R. 07/12 4H42) _ 02
(http://www.flrules.org/Gateway/reference.asp?No=
Ref-  00849)

(b) DR-15N Instructions for DR-15 Sales and Use
Tax Returns (R. 07/12 64+42) 01412
(http://www.flrules.org/Gateway/reference.asp?No=
Ref- 00851

(c) DR-15EZ Sales and Use Tax Return (R. 07/12 6442) _ OF2
(http://www flrules.org/Gateway/reference.asp?No=
Ref-  00852)

(d) DR-15EZN Instructions for DR-15EZ Sales and
Use Tax Returns (R. 07/12 64+42) 0442

(http://www flrules.org/Gateway/reference.asp?No=

Ref-  00940)
(e) through (j) No change.
(7)(a) No change.
(b) DR-16P* Sales and Use Tax Direct Pay Permit (R.  06944) A2
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(http://www flrules.org/Gateway/reference.asp?No=
Ref-  00939)
(c) No change.
(8) through (23) No change.
Rulemaking Authority 201.11, 202.17(3)(a), 202.22(6), 202.26(3), 212.0515(7), 212.07(1)(b),
212.08(5)(b)4., (n)4., (0)4., (7), 212.11(5)(b), 212.12(1)(a)2., 212.17(6), 212.18(2), (3), 212.183,
213.06(1), 288.1258(4)(c), 376.70(6)(b), 376.75(9)(b), 403.718(3)(b), 403.7185(3)(b),
443.171(2), (7) FS. Law Implemented 92.525(1)(b), (3), 95.091, 119.071(5), 125.0104,
125.0108, 201.01, 201.08(1)(a), 201.133, 202.11(2), (3), (6), (16), (24), 202.17, 202.22(3)-(6),
202.28(1), 203.01, 212.02, 212.03, 212.0305, 212.031, 212.04, 212.05, 212.0501, 212.0515,
212.054, 212.055, 212.06, 212.0606, 212.07(1), (8), (9), 212.08, 212.084(3), 212.085, 212.09,
212.096, 212.11(1), (4), (5), 212.12(1), (2), (9), (13), 212.13, 212.14(2), (4), (5), 212.17,
212.18(2), (3), 212.183, 213.235, 213.29, 213.37, 213.755, 215.26(2), 219.07, 288.1258, 376.70,
376.75,403.717, 403.718, 403.7185, 443.036, 443.121(1), (3), 443.131, 443.1315, 443.1316,
443.171(2), (7) FS. History-New 4-12-84, Formerly 12A-1.97, Amended 8-10-92, 11-30-97, 7-1-
99, 4-2-00, 6-28-00, 6-19-01, 10-2-01, 10-21-01, 8-1-02, 4-17-03, 5-4-03, 6-12-03, 10-1-03, 9-
28-04, 6-28-05, 5-1-06, 4-5-07, 1-1-08, 4-1-08, 6-4-08, 1-27-09, 9-1-09, 11-3-09, 1-11-10, 4-26-

10, 6-28-10, 7-12-10, 1-12-11, 1-25-12, .
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NAME OF PERSON ORIGINATING PROPOSED RULES: Janet Young, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of Revenue, P.O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850) 717-7610.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: [To be
determined. ]

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [To be determined.]

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: A Notice of

Proposed Rule Development was published in the Florida Administrative Weekly on July 20,

2012 (Vol. 38, No. 29, pp. 2898 — 2899), to advise the public of the proposed amendments to
Rule Chapter 12A-1, F.A.C. (Sales and Use Tax), and to provide that, if requested in writing, a
rule development workshop would be held on August 8, 2012. No request was received by the

Department. No written comments were received by the Department.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12A-17, FLORIDA ADMINISTRATIVE CODE
REGISTRATION AS SECONDHAND DEALER
OR SECONDARY METALS RECYCLER
REPEALING RULE 12A-17.001

AMENDING RULES 12A-17.003 AND 12A-17.005

SUMMARY OF PROPOSED RULES

The proposed repeal of Rule 12A-17.001, F.A.C. (Scope of Rules), removes an
unnecessary rule regarding the administration, enforcement, and recordkeeping requirements
imposed on secondhand dealers and secondary metals recyclers that is redundant of the
provisions in Section 538.11, F.S.

The proposed amendments to Rule 12A-17.003, F.A.C. (Registration), and Rule 12A-
17.005, F.A.C. (Public Use Forms): (1) update procedures for secondhand dealers and secondary
metals recyclers regarding fingerprinting requirements when applying for a secondhand dealer’s
or secondary metals recycler’s certificate of registration; and (2) include in the Registration
Application for Secondhand Dealers and/or Secondary Metals Recyclers (Form DR-1S) the
registration requirements for persons purchasing, consigning, or trading secondhand goods at a
flea market and for auction businesses engaged in buying and selling estates, business inventory,

surplus merchandise, or liquidations.



FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

To meet the requirements of Sections 538.09(2) and 538.25(1), F.S., and provide the
information necessary for the Florida Department of Law Enforcement to complete a state and
federal criminal history record check, fingerprints are now required to be submitted
electronically. In addition, effective July 1, 2012, Section 1, Chapter 2012-179, L.O.F., requires
any person purchasing, consigning, or trading secondhand goods at a flea market to register as a
secondhand dealer and limits the exemption from the registration requirement for auction
businesses to only those businesses engaged in buying and selling estates, business inventory,
surplus merchandise, or liquidations.

The proposed amendments to Rule Chapter 12A-17, F.A.C. (Registration as Secondhand
Dealer or Secondary Metals Recycler), are necessary to update the registration requirements for

secondhand dealers and secondary metals recyclers.

FEDERAL COMPARISON STATEMENT

The provisions contained in these rules do not conflict with comparable federal laws,

policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

AUGUST 8, 2012

A Notice of Proposed Rule Development was published in the Florida Administrative

Weekly on July 20, 2012 (Vol. 38, No. 29, pp. 2903 - 2904), to advise the public of the proposed
changes to Rule Chapter 12A-17, F.A.C. (Registration as Secondhand Dealer or Secondary

Metals Recycler), and to provide that, if requested in writing, a rule development workshop



would be held on August 8, 2012. No request was received by the Department. No written

comments were received by the Department.



NOTICE OF PROPOSED RULE
DEPARTMENT OF REVENUE
REGISTRATION AS SECONDHAND DEALER OR SECONDARY METALS RECYCLER
RULE NO: RULE TITLE:
12A-17.001  Scope of Rules
12A-17.003 Registration
12A-17.005  Public Use Forms
PURPOSE AND EFFECT: To meet the requirements of Sections 538.09(2) and 538.25(1), F.S.,
and provide the information necessary for the Florida Department of Law Enforcement to
complete a state and federal criminal history record check, fingerprints are now required to be
submitted electronically. In addition, effective July 1, 2012, Section 1, Chapter 2012-179, L.O.F.,
requires any person purchasing, consigning, or trading secondhand goods at a flea market to
register as a secondhand dealer and limits the exemption from the registration requirement for
auction businesses to only those businesses engaged in buying and selling estates, business
inventory, surplus merchandise, or liquidations.

The purpose of the proposed amendments to Rule Chapter 12A-17, F.A.C. (Registration
as Secondhand Dealer or Secondary Metals Recycler), is to update the registration requirements
for secondhand dealers and secondary metals recyclers.

SUMMARY:: The proposed repeal of Rule 12A-17.001, F.A.C. (Scope of Rules), removes an
unnecessary rule regarding the administration, enforcement, and recordkeeping requirements
imposed on secondhand dealers and secondary metals recyclers that is redundant of the
provisions in Section 538.11, F.S.

The proposed amendments to Rule 12A-17.003, F.A.C. (Registration), and Rule 12A-



17.005, F.A.C. (Public Use Forms): (1) update procedures for secondhand dealers and secondary
metals recyclers regarding fingerprinting requirements when applying for a secondhand dealer’s
or secondary metals recycler’s certificate of registration; and (2) include in the Registration
Application for Secondhand Dealers and/or Secondary Metals Recyclers (Form DR-1S) the
registration requirements for persons purchasing, consigning, or trading secondhand goods at a
flea market and for auction businesses engaged in buying and selling estates, business inventory,
surplus merchandise, or liquidations.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND
LEGISLATIVE RATIFICATION: The Agency has determined that this rule will not have an
adverse impact on small business or likely increase directly or indirectly regulatory costs in
excess of $200,000 in the aggregate within one year after the implementation of the rule. A
Statement of Estimated Regulatory Cost has not been prepared by the agency. The Agency has
determined that the proposed rule is not expected to require legislative ratification based on the
Statement of Estimated Regulatory Cost or if no Statement of Estimated Regulatory Cost is
required, the information expressly relied upon and described herein: 1) no requirement for the
Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.;
and 2) based on past experiences with activities for providing the public information on how to
comply with statutory registration requirements and rules of this nature, the adverse impact or
regulatory cost, if any, do not exceed nor would exceed any one of the economic analysis criteria
in a SERC, as set forth in Section 120.541(2)(a), F.S. Any person who wishes to provide
information regarding a Statement of Estimated Regulatory Costs, or provide a proposal for a
lower cost regulatory alternative, must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 213.06(1), 538.11, 538.37 FS.



LAW IMPLEMENTED: 213.053(9), (11), 538.09, 538.25, 538.31, 538.32, 539.002 FS.

A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: [To be determined.]

PLACE: [To be determined.]

NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring
special accommodations to participate in any rulemaking proceeding before Technical Assistance
and Dispute Resolution is asked to advise the Department at least 48 hours before such
proceeding by contacting Tammy Miller at (850) 617-8347. Persons with hearing or speech
impairments may contact the Department by using the Florida Relay Service, which can be
reached at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Ronald
Gay, Tax Law Specialist, Technical Assistance and Dispute Resolution, Department of Revenue,
P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850) 717-6745.

THE FULL TEXT OF THE PROPOSED RULES IS:



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12A-17, FLORIDA ADMINISTRATIVE CODE
REGISTRATION AS SECONDHAND DEALER
OR SECONDARY METALS RECYCLER
REPEALING RULE 12A-17.001

AMENDING RULES 12A-17.003 AND 12A-17.005

12A-17.001 Scope of Rules.

Rulemaking Speetfie Authority 213.06(1), 538.11, 538.37 FS. Law Implemented 538-03; 538.09,

538.32 538-H;-538145, 53818, 53822, 538.25,-538.26 FS. History—New 3-15-90, Amended 11-
14-91, 8-1-02, Repealed




12A-17.003 Registration.

(1)(a) Any person, corporation, or other business entity must file a completed application

package for registration as a secondhand dealer, mail-in secondhand precious metals dealer, or
secondary metals recycler and obtain a certificate of registration before engaging in business as a
secondhand dealer or secondary metals recycler. One application package is required for each

dealer. If a dealer is engaged in business as a secondhand dealer or a mail-in secondhand precious

metals dealer and a secondary metals recycler, a separate application package must be filed for

each type of business. If a secondhand dealer, mail-in secondhand precious metals dealer, or

secondary metals recycler is the owner of more than one business location, the application
package must list each location owned by the same legal entity. The Department will issue a
certificate of registration to the applicant bustness for each location.

(b) To apply for registration as a secondhand dealer, mail-in secondhand precious metals

dealer, or secondary metals recycler, a business entity is required to provide a-cempleted
o | :
Aeccount-Management-Secondhand Dealer Unit

Fallahassee Florida32314-6480-

1. A completed Application for Secondhand Dealer or Secondary Metals Recycler
Registration (Form DR-1S, incorporated by reference in Rule 12A-17.005, F.A.C.) for each
business location.

2. A state and federal criminal history record check (background check) AEederal Bureau




federal-eriminal-historyrecord-check(backeround-cheelkte-be performed by the Florida

Department of Law Enforcement. Form GT-200403, Electronic Fingerprint Procedures for

Secondhand Dealer and Secondary Metals Recycler Applicants (incorporated by reference in

Rule 12A-17.005, F.A.C.) provides instructions for meeting eempleting the record check

requirements fingerprint-card.

3.4: A check, payable to the Florida Department of Revenue, which includes payment of
for the:

a—The $6 application fee required for each business location owned or leased by the

applicant.:and



http://www.fdle.state.fl/

(2) through (3) No change.

(4)(a) No change.

(b) When there is a change in a general partner of a partnership, in the members of an
association, joint venture, limited liability company, or other noncorporate entity, or in the
corporate officers/directors who hold a controlling interest in a corporation, the new partner, new

member, or new corporate officer/director must submit a state and federal criminal history record

check (background check) as provided in Form GT-200403. submit:

(5) through (6) No change.

Rulemaking Authority 213.06(1), 538.11, 538.37 FS. Law Implemented 213.053(9), (11),

538.09, 53811 538.25, 538.32 53826 FS. History—New 3-15-90, Amended 11-14-91, 4-18-93,

10-18-93, 10-17-94, 3-20-96, 8-1-02, 9-15-08, 6-1-09, .

12A-17.005 Public Use Forms.
(1)(a) No change.

(b) Renewal applications specifically denoted by an asterisk (*) are issued by the



Department to holders of current certificates of registration as a secondhand dealer or a

secondary metals recycler. A copy of a renewal application may be obtained by written request

directed to:

Florida Department of Revenue

Taxpayer Services

5050 W. Tennessee St., Mail Stop 3-2000 Blde—E

Tallahassee, Florida 32399-0112

Form Number

(2) DR-18

(3) *DR-1SR

(4) GT-200403

Title Effective Date
Registration Application for Secondhand Dealers

and/or Secondary Metals Recyclers

(R. 07/12 67#09) 0110
Renewal Application for Secondhand Dealers

and/or Secondary Metals Recyclers

(R. 07/12 67/09) 01/10

Electronic Secondhand Dealers andsor Sccondary
Metals Reeyelers Fingerprint Procedures for

Secondhand Dealer and Secondary Metals Recycler

Applicants Card-nstraetions (R. 03/12 67/09) __ 0110

Rulemaking Authority 213.06(1), 538.11, 538.37 FS. Law Implemented 538.09, 5381 538.25,

538.31, 538.32, 53836;,-538-3% 539.002 FS. History-New 3-15-90, Amended 11-14-91, 4-18-93,

10-17-94, 8-1-02, 9-28-04, 6-28-05, 9-15-08, 1-11-10, .



NAME OF PERSON ORIGINATING PROPOSED RULES: Ronald Gay, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of Revenue, P.O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850) 717-6745.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: [To be
determined. ]

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [To be determined.]

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: A Notice of

Proposed Rule Development was published in the Florida Administrative Weekly on July 20,

2012 (Vol. 38, No. 29, pp. 2903 - 2904), to advise the public of the proposed changes to Rule
Chapter 12A-17, F.A.C. (Registration as Secondhand Dealer or Secondary Metals Recycler), and
to provide that, if requested in writing, a rule development workshop would be held on August 8§,
2012. No request was received by the Department. No written comments were received by the

Department.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12A-19, FLORIDA ADMINISTRATIVE CODE
COMMUNICATIONS SERVICES TAX

AMENDING RULES 12A-19.010, 12A-19.041, 12A-19.070, AND 12A-19.100

SUMMARY OF PROPOSED RULES

The proposed amendments to Rule 12A-19.010, F.A.C. (Registration), and Rule 12A-
19.041, F.A.C. (Sales of Communications Services to a Residential Household), update the
references from “cable service” to “video service.”

The proposed amendments to Rule 12A-19.041, F.A.C. (Sales of Communications
Services to a Residential Household), update the references from “cable service” to “video
service” and remove “roominghouses” as an example of a transient public lodging establishment.

The proposed amendments to Rule 12A-19.070, F.A.C. (Assignment of Service
Addresses to Local Taxing Jurisdictions; Liability for Errors; Avoidance of Liability Through
Use of Specified Methods; Reduction in Collection Allowance for Failure to Use Specified
Methods), incorporate the provisions of Chapter 2012-70, L.O.F.

The proposed amendments to Rule 12A-19.100, F.A.C. (Public Use Forms), incorporate
the provisions of Chapter 2012-70, L.O.F., and adopt, by reference, updates to the tax returns to

include local communications services tax rates that will become effective January 1, 2013.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

Effective July 1, 2012, sections 2 and 6, Chapter 2012-70, L.O.F.: (1) redefine “cable



service” as “video service”; (2) provide that communications services dealers who utilize one of
the approved methods for assigning service addresses to a local jurisdiction cannot be denied the
dealer’s collection allowance solely as a result of incorrect address assignments; and (3) provide
when communications services dealers may be held liable for the net aggregate underpayment of
tax and associated interest and penalties for incorrectly assigning a service address to a local
taxing jurisdiction.

Sales of communications services to transient public lodging establishments, as defined
by Section 509.013, F.S., are subject to tax. Effective October 1, 2012, Chapter 2012-165,
L.O.F., revises the definition of “public lodging establishments” in Section 509.013, F.S., to
remove roominghouses, boardinghouses, or other living or sleeping facility not otherwise
classified as a hotel, motel, vacation rental, nontransient apartment, bed and breakfast inn, or
transient apartment under Section 509.242, F.S.

The proposed amendments to Rule Chapter 12A-19, F.A.C. (Communications Services
Tax), are necessary to update communications services tax rules to reflect the changes made by
Chapters 2012-70 and 2012-165, L.O.F., and to adopt, by reference, updates to the local

jurisdiction tax rates on the communications services tax return.

FEDERAL COMPARISON STATEMENT

The provisions contained in these rules do not conflict with comparable federal laws,

policies, or standards.



SUMMARY OF RULE DEVELOPMENT WORKSHOP

AUGUST 8, 2012

A Notice of Proposed Rule Development was published in the Florida Administrative

Weekly on July 20, 2012 (Vol. 38, No. 29, pp. 2904 - 2905), to advise the public of the proposed
changes to Rule Chapter 12A-19, F.A.C. (Communications Services Tax), and to provide that, if
requested in writing, a rule development workshop would be held on August 8, 2012. No request

was received by the Department. No written comments were received by the Department.



NOTICE OF PROPOSED RULE
DEPARTMENT OF REVENUE
COMMUNICATIONS SERVICES TAX
RULE NO: RULE TITLE:
12A-19.010 Registration
12A-19.041 Sales of Communications Services to a Residential Household
12A-19.070  Assignment of Service Addresses to Local Taxing Jurisdictions; Liability for
Errors; Avoidance of Liability Through Use of Specified Methods; Reduction in
Collection Allowance for Failure to Use Specified Methods

12A-19.100  Public Use Forms
PURPOSE AND EFFECT: Effective July 1, 2012, sections 2 and 6, Chapter 2012-70, L.O.F.: (1)
redefine “cable service” as “video service”; (2) provide that communications services dealers
who utilize one of the approved methods for assigning service addresses to a local jurisdiction
cannot be denied the dealer’s collection allowance solely as a result of incorrect address
assignments; and (3) provide when communications services dealers may be held liable for the
net aggregate underpayment of tax and associated interest and penalties for incorrectly assigning
a service address to a local taxing jurisdiction.

Sales of communications services to transient public lodging establishments, as defined
by Section 509.013, F.S., are subject to tax. Effective October 1, 2012, Chapter 2012-165,
L.O.F., revises the definition of “public lodging establishments” in Section 509.013, F.S., to
remove roominghouses, boardinghouses, or other living or sleeping facility not otherwise
classified as a hotel, motel, vacation rental, nontransient apartment, bed and breakfast inn, or

transient apartment under Section 509.242, F.S.



The purpose of the proposed amendments to Rule Chapter 12A-19, F.A.C.
(Communications Services Tax), is to update the communications services tax rules to reflect the
changes made by Chapters 2012-70 and 2012-165, L.O.F., and to adopt, by reference, updates to
the local jurisdiction tax rates on the communications services tax return.

SUMMARY: The proposed amendments to Rule 12A-19.010, F.A.C. (Registration), and Rule
12A-19.041, F.A.C. (Sales of Communications Services to a Residential Household), update the
references from “cable service” to “video service.”

The proposed amendments to Rule 12A-19.041, F.A.C. (Sales of Communications
Services to a Residential Household), update the references from “cable service” to “video
service” and to remove “roominghouses” as an example of a transient public lodging
establishment.

The proposed amendments to Rule 12A-19.070, F.A.C. (Assignment of Service
Addresses to Local Taxing Jurisdictions; Liability for Errors; Avoidance of Liability Through
Use of Specified Methods; Reduction in Collection Allowance for Failure to Use Specified
Methods), incorporate the provisions of Chapter 2012-70, L.O.F.

The proposed amendments to Rule 12A-19.100, F.A.C. (Public Use Forms), incorporate
the provisions of Chapter 2012-70, L.O.F., and adopt, by reference, updates to the tax returns to
include local communications services tax rates that will become effective January 1, 2013.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND
LEGISLATIVE RATIFICATION: The Agency has determined that this rule will not have an
adverse impact on small business or likely increase directly or indirectly regulatory costs in
excess of $200,000 in the aggregate within one year after the implementation of the rule. A

Statement of Estimated Regulatory Cost has not been prepared by the agency. The Agency has



determined that the proposed rule is not expected to require legislative ratification based on the
Statement of Estimated Regulatory Cost or if no Statement of Estimated Regulatory Cost is
required, the information expressly relied upon and described herein: 1) no requirement for the
Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.;
and 2) based on past experiences with activities for providing for the collection allowance and
locally-imposed tax rates for the communications services tax, and rules of this nature, the
adverse impact or regulatory cost, if any, do not exceed nor would exceed any one of the
economic analysis criteria in a SERC, as set forth in Section 120.541(2)(a), F.S. Any person who
wishes to provide information regarding a Statement of Estimated Regulatory Costs, or provide a
proposal for a lower cost regulatory alternative, must do so in writing within 21 days of this
notice.

RULEMAKING AUTHORITY: 175.1015(5), 185.085(5), 202.151, 202.16(2), 202.17(3)(a),
202.22(6)(a), 202.26(3), 202.27(1), (7), 202.28(1) FS.

LAW IMPLEMENTED: 119.071(5), 175.1015, 185.085, 202.11(1), (3), (5), (8), (10) - (13),
202.12(1), (3), 202.125(1) - (4), 202.13(2), 202.151, 202.16(2), (4), 202.17(1)-(4), (6), 202.19(1),
(7), (10), 202.22(1), (4) - (6), (8), 202.23, 202.26(2), 202.27, 202.28, (2), 202.29, 202.30(3),
202.33,202.34(1)(a), (3), (4)(c), 202.35(1) - (4) FS.

A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: [To be determined.]

PLACE: [To be determined.]

NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring
special accommodations to participate in any rulemaking proceeding before Technical Assistance

and Dispute Resolution is asked to advise the Department at least 48 hours before such



proceeding by contacting Tammy Miller at (850) 617-8347. Persons with hearing or speech
impairments may contact the Department by using the Florida Relay Service, which can be
reached at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Heather
Miller, Tax Law Specialist, Technical Assistance and Dispute Resolution, Department of
Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850) 717-7104.

THE FULL TEXT OF THE PROPOSED RULES IS:



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12A-19, FLORIDA ADMINISTRATIVE CODE
COMMUNICATIONS SERVICES TAX

AMENDING RULES 12A-19.010, 12A-19.041, 12A-19.070, AND 12A-19.100

12A-19.010 Registration.

(1) through (2) No change.

(3)(a) No change.

(b) Persons who must register for the communications services tax include persons who
provide the transmission, conveyance, or routing of voice, data, audio, video, or any other
information or signals, including video eable services, to a point, or between or among points, by
or through any electronic, radio, satellite, cable, optical, microwave, or other medium or method
now in existence or hereafter devised, regardless of the protocol used for such transmission or
conveyance, for a consideration, except as provided in paragraph (c).

(c) through (d) No change.

(4) No change.

Rulemaking Authority 202.17(3)(a), 202.22(6)(a), 202.26(3)(e), (h) FS. Law Implemented
202.11(1), (5) &3€6), (8), (12), (13), 202.12(1)(b), 202.17(1)-(4), 202.22(6)(a), 202.27(6) FS.

History—New 1-31-02, Amended 4-17-03, 7-16-06, .

12A-19.041 Sales of Communications Services to a Residential Household.

(1) No change.



(2) APPLICATION OF TAX.

(a) through (b) No change.

(c) The partial exemption for sales to a residential household does not apply to:

1. Sales of any video eable service, as defined in Section 202.11(24)(H, F.S.;

2. Sales of any direct-to-home satellite service, as defined in Section 202.11(4)¢5), F.S.;
and

3. Sales of mobile communications services, as defined in Section 202.11(7), F.S.

(3) TRANSIENT PUBLIC LODGING ESTABLISHMENTS. The partial exemption for
sales to residential households does not apply to sales to any residence that constitutes all or part
of a transient public lodging establishment, as defined by Section 509.013, F.S.

(a) through (c) No change.

(d) Transient public lodging establishments are rented to guests whose occupancy is
intended to be temporary. Examples of transient public lodging establishments include hotels,
motels, bed and breakfast inns, transient apartments, transtentreominghouses; and vacation
rentals.

(4) through (5) No change.

Rulemaking Authority 202.26(3)(c) FS. Law Implemented 202.125(1), 202.13(2), 202.16(4),

202.19(10), 202.34(3), 202.35(4) FS. History-New 1-31-02, Amended 2-7-11, 1-25-12, .

12A-19.070 Assignment of Service Addresses to Local Taxing Jurisdictions; Liability for
Errors; Avoidance of Liability Through Use of Specified Methods; Reduction in Collection
Allowance for Failure to Use Specified Methods.

(1)(a) Dealers of communications services that are required to collect local



communications services taxes must assign each customer service address to a specific local
taxing jurisdiction for purposes of determining the appropriate local communications services tax
rate to be applied to sales made to that address. Local communications services taxes must be
collected and remitted for each service address in accordance with the service address
assignments in the effective communications services tax Address/Jurisdiction Database, which

is the official electronic database maintained by the Department that is posted 90 days prior to its

adoption and becomes effective every January 1 and July 1, as discussed in Rule 12A-19.071,

(b)1. In determining the liability for any additional local communications services taxes,

interest, and penalties of a dealer who does not use a method as described in paragraph (2)(a) and

has failed to assign one or more & service addresses address to the correct local taxing

jurisdiction, the Department will take into account all underpayments and overpayments of the

local tax. an

2. The dealer will be held liable for the net ageregate underpayment of tax and associated




interest and penalties for incorrectly assigning one or more service addresses when:

a. The dealer does not use or employ one or more of the methodologies described in

paragraph (2)(a) for assigning service addresses to local taxing jurisdictions;

b. The Department determines that there are misallocations of the local communications

services taxes collected by the dealer between local taxing jurisdictions during the tax period(s)

examined: and

c. The dealer’s assignment of service addresses to local taxing jurisdictions results in a

combined net ageregate underpayment of local communications services tax during the tax

period(s) examined.

3. In addition, a specific penalty of 10 percent of any tax collected but reported to an
incorrect jurisdiction as a result of an incorrect address assignment, not to exceed $10,000 per
return, will be imposed on any dealer that does not use a database described in paragraph (2)(a).

(c) No change.

(2)(a) A dealer will not be liable for any additional local communications services taxes,
interest, or penalty due solely because of an error in assigning a service address to a local taxing
jurisdiction if the dealer exercised due diligence in employing one or more of the following
methodologies in assigning that service address:

1. The Address/Jurisdiction Database;

2. A database that has been certified by the Department, as provided in Rule 12A-19.072,
F.A.C;

3. An enhanced zip code method, as discussed in Rule 12A-19.073, F.A.C.; or

4. A database that, upon audit by the Department, is determined to have met the accuracy

rate criterion required for certification under Rule 12A-19.072, F.A.C.



(b) through (e) No change.

(3) Collection Allowance.

(a) Any communications services dealer that employs one or more of the methodologies
described in subparagraph (2)(a)l., (2)(a)2., or (2)(a)3. for assigning service addresses to local

taxing jurisdictions is entitled to a collection allowance of .75 percent on taxes collected on

service addresses assigned using the described methodologies and will not be denied the

collection allowance solely because the dealer assigned one or more addresses to an incorrect

local taxing jurisdiction. Any communications services dealer that employs any methodology that

is not described in subparagraph (2)(a)1., (2)(a)2., or (2)(a)3. for assigning service addresses to
local taxing jurisdictions is entitled to a collection allowance of .25 percent on taxes collected on
service addresses assigned using such other methodology. A communications services dealer
who is not liable for an assessment of additional local communications services taxes, interest,
and penalties by reason of employing a database that is found upon audit to meet the accuracy
criteria for certification, as described in subparagraph (2)(a)4., is entitled to a collection
allowance of .25 percent until such time as an application for certification of the database is made
and approved.

(b) through (c) No change.
Rulemaking Authority 202.26(3)(b), (f), (g), 202.28(1) FS. Law Implemented 202.22(1), (4), (5),

(6), (8), 202.23, 202.28, 202.34(1)(a), 202.35(3) FS. History-New 11-14-05, Amended 12-20-07,

12A-19.100 Public Use Forms.

(1)(a) The Department employs the following public-use forms and instructions in the



administration of Chapter 202, F.S., Communications Services Tax, and in the administration of
the Department’s electronic Address/Jurisdiction Database created pursuant to Sections 175.1015
and 185.085, F.S. These forms are hereby incorporated by reference in this rule.

(b) No change.

(2) The following versions of Form DR-700016, Florida Communications Services Tax

Return, are applicable to the reporting periods and service billing dates indicated:

REVISION  REPORTING PERIODS SERVICE BILLING DATES

DATE

01/13 January 2013 — January 1, 2013 —

07/12 July 2012 — December 2012 July 1, 2012 — December 31, 2012

01/12 January 2012 — June 2012 January 1, 2012 — June 30, 2012

07/11 July 2011 — December 2011 July 1, 2011 — December 31, 2011

01/11 January 2011 — June 2011 January 1, 2011 — June 30, 2011

08/10 August 2010 — December 2010 August 1, 2010 — December 31, 2010
01/10 January 2010 — July 2010 January 1, 2010 — July 31, 2010

06/09 June 2009 — December 2009 June 1, 2009 — December 31, 2009
01/09 January 2009 — May 2009 January 1, 2009 — May 31, 2009

09/08 September 2008 — December 2008 | September 1, 2008 — December 31, 2008
06/08 June 2008 — August 2008 June 1, 2008 — August 31, 2008

05/08 May 2008 May 1, 2008 — May 31, 2008

01/08 January 2008 — April 2008 January 1, 2008 — April 30, 2008

09/07 September 2007 — December 2007 | September 1, 2007 — December 31, 2007




06/07

June 2007 — August 2007

June 1, 2007 — August 31, 2007

02/07 February 2007 — May 2007 February 1, 2007 — May 31, 2007

01/07 January 2007 January 1, 2007 — January 31, 2007
06/06 June 2006 — December 2006 June 1, 2006 — December 31, 2006
01/06 January 2006 — May 2006 January 1, 2006 — May 31, 2006

11/05 November 2005 — December 2005 | November 1, 2005 — December 31, 2005
06/05 June 2005 — October 2005 June 1, 2005 — October 31, 2005

01/05 January 2005 — May 2005 January 1, 2005 — May 31, 2005

11/04 November 2004 — December 2004 | November 1, 2004 — December 31, 2004
10/04 October 2004 October 1, 2004 — October 31, 2004
06/04 June 2004 — September 2004 June 1, 2004 — September 30, 2004
01/04 January 2004 — May 2004 January 1, 2004 — May 31, 2004

12/03 December 2003 December 1, 2003 — December 31, 2003
11/03 November 2003 November 1, 2003 — November 30, 2003
10/03 October 2003 October 1, 2003 — October 31, 2003
06/03 June 2003 — September 2003 June 1, 2003 — September 30, 2003
03/03 March 2003 — May 2003 March 1, 2003 — May 31, 2003

01/03 January 2003 — February 2003 January 1, 2003 — February 28, 2003
12/02 December 2002 December 1, 2002 — December 31, 2002
11/02 November 2002 November 1, 2002 — November 30, 2002
10/02 October 2002 October 1, 2002 — October 31, 2002
01/02 January 2002 — September 2002 January 1, 2002 — September 30, 2002




12/01 October 2001 — December 2001 October 1, 2001 — December 31, 2001

Form Number Title Effective Date
(3) No change.

(4)(a) DR-700016 Florida Communications Services Tax Return

(R. 01/13)

(b) DR-700016 Florida Communications Services Tax Return

(R.07/12) _
(a) through (i1) renumbered (c) through (kk) No change.
(5) DR-700019 Communications Services Use Tax Return
(R. 07/12 68446) _
http://www.flrules.org/Gateway/reference.asp?No=Ref- 60089
(6) through (12) No change.
Rulemaking Authority 175.1015(5), 185.085(5), 202.151, 202.16(2), 202.22(6)(a), 202.26(3)(a),
(c), (d), (e), (j), 202.27(1), (7) FS. Law Implemented 119.071(5), 175.1015, 185.085, 202.11(3),
(10), (11), 202.12(1), (3), 202.13(2), 202.151, 202.16(2), (4), 202.17(6), 202.19(1), (7),
202.22(6), 202.27, 202.28(1), (2), 202.29, 202.30(3), 202.33, 202.34(3), (4)(c), 202.35(1), (2) FS.
History—New 4-17-03, Amended 7-31-03, 10-1-03, 9-28-04, 6-28-05, 11-14-05, 7-16-06, 4-5-07,

11-6-07, 12-20-07, 1-28-08, 1-27-09, 1-11-10, 6-28-10 (3), 6-28-10 (5), 2-7-11, 1-25-12, .




NAME OF PERSON ORIGINATING PROPOSED RULES: Heather Miller, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of Revenue, P.O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850) 717-7104.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: [To be
determined. ]

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [To be determined.]

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: A Notice of

Proposed Rule Development was published in the Florida Administrative Weekly on July 20,

2012 (Vol. 38, No. 29, pp. 2904 - 2905), to advise the public of the proposed changes to Rule
Chapter 12A-19, F.A.C. (Communications Services Tax), and to provide that, if requested in
writing, a rule development workshop would be held on August 8, 2012. No request was

received by the Department. No written comments were received by the Department.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12C-1, FLORIDA ADMINISTRATIVE CODE
CORPORATE INCOME TAX

AMENDING RULES 12C-1.0191, 12C-1.0193, 12C-1.0221, AND 12C-1.051

SUMMARY OF PROPOSED RULES

The proposed amendments to Rule 12C-1.0191, F.A.C. (Capital Investment Tax Credit
Program), provide when unused capital investment tax credits may be carried forward through
the 30th tax year after commencement of operations.

The proposed amendments to Rule 12C-1.0193, F.A.C. (Florida Renewable Energy
Production Credit): (1) update the Department’s rules to reflect the changes provided in Section
7, Chapter 2012-117, L.O.F., which require that applications for the credit be filed with the
Department of Agriculture and Consumer Services.; and (2) remove the obsolete application for
the tax credit previously submitted to the Department of Revenue.

The proposed amendments to Rule 12C-1.051, F.A.C. (Forms): (1) remove the obsolete
application for the Florida Renewable Energy Production Credit; (2) adopt, by reference, updates
to the form used for notifying the Department of Revenue of a transfer of a Florida Energy Tax
Credit; and (3) adopt, by reference, updates to Florida corporate income tax returns and
instructions.

The proposed amendments to Rule 12C-1.0221, F.A.C. (Returns, Notices, and Elections;
Signing and Verification), adopt, by reference, updated Treasury Department Circular Number

230.



FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

Section 1, Chapter 2011-223, L.O.F., allows certain unused capital investment tax credits
to be carried forward through the 30th tax year after commencement of operations. The proposed
amendments to Rule 12C-1.0191, F.A.C. (Capital Investment Tax Credit Program), are necessary
to include this provision in the rule.

Section 7, Chapter 2012-117, L.O.F., effective July 1, 2012, requires an application to be
filed with the Department of Agriculture and Consumer Services for an allocation of an annual
tax credit against corporate income tax based on the taxpayer’s production and sale of electricity
from a Florida renewable energy facility. The proposed amendments to Rule 12C-1.0193, F.A.C.
(Florida Renewable Energy Production Credit), and to Rule 12C-1.051, F.A.C. (Forms), are
necessary to: (1) update the Department’s rules to include the provisions of Section 7, Chapter
2012-117, L.O.F., and provide that applications for the credit will be filed with the Department
of Agriculture and Consumer Services; and (2) remove the obsolete application for the tax credit
previously submitted to the Department of Revenue.

The proposed amendments to Rule 12C-1.0221, F.A.C. (Returns, Notices, and Elections;
Signing and Verification), are necessary to adopt, by reference, updates to Treasury Department

Circular Number 230.

FEDERAL COMPARISON STATEMENT

The provisions contained in these rules do not conflict with comparable federal laws,

policies, or standards.



SUMMARY OF RULE DEVELOPMENT WORKSHOP

AUGUST 8, 2012

A Notice of Proposed Rule Development was published in the Florida Administrative

Weekly on July 20, 2012 (Vol. 38, No. 29, p. 2910), to advise the public of the proposed changes
to Rule Chapter 12C-1, F.A.C. (Corporate Income Tax), and to provide that, if requested in
writing, a rule development workshop would be held on August 8, 2012. No request was

received by the Department. No written comments were received by the Department.



NOTICE OF PROPOSED RULE
DEPARTMENT OF REVENUE
CORPORATE INCOME TAX
RULE NO: RULE TITLE:
12C-1.0191  Capital Investment Tax Credit Program
12C-1.0193  Florida Renewable Energy Production Credit
12C-1.0221  Returns, Notices, and Elections; Signing and Verification
12C-1.051 Forms
PURPOSE AND EFFECT: Section 1, Chapter 2011-223, L.O.F., allows certain unused capital
investment tax credits to be carried forward through the 30th tax year after commencement of
operations. The proposed amendments to Rule 12C-1.0191, F.A.C. (Capital Investment Tax
Credit Program), are necessary to include this provision in the rule.

Section 7, Chapter 2012-117, L.O.F., effective July 1, 2012, requires an application to be
filed with the Department of Agriculture and Consumer Services for an allocation of an annual
tax credit against corporate income tax based on the taxpayer’s production and sale of electricity
from a Florida renewable energy facility. The proposed amendments to Rule 12C-1.0193, F.A.C.
(Florida Renewable Energy Production Credit), and to Rule 12C-1.051, F.A.C. (Forms), are
necessary to: (1) update the Department’s rules to include the provisions of Section 7, Chapter
2012-117, L.O.F., and provide that applications for the credit will be filed with the Department
of Agriculture and Consumer Services; and (2) remove the obsolete application for the tax credit
previously submitted to the Department of Revenue.

The proposed amendments to Rule 12C-1.0221, F.A.C. (Returns, Notices, and Elections;

Signing and Verification), are necessary to adopt, by reference, updates to Treasury Department



Circular Number 230.

SUMMARY:: The proposed amendments to Rule 12C-1.0191, F.A.C. (Capital Investment Tax
Credit Program), provide when unused capital investment tax credits may be carried forward
through the 30th tax year after commencement of operations.

The proposed amendments to Rule 12C-1.0193, F.A.C. (Florida Renewable Energy
Production Credit): (1) update the Department’s rules to reflect the changes provided in Section
7, Chapter 2012-117, L.O.F., which require that applications for the credit be filed with the
Department of Agriculture and Consumer Services; and (2) remove the obsolete application for
the tax credit previously submitted to the Department of Revenue.

The proposed amendments to Rule 12C-1.0221, F.A.C. (Returns, Notices, and Elections;
Signing and Verification), adopt, by reference, updated Treasury Department Circular Number
230.

The proposed amendments to Rule 12C-1.051, F.A.C. (Forms): (1) remove the obsolete
application for the Florida Renewable Energy Production Credit; (2) adopt, by reference, updates
to the form used for notifying the Department of Revenue of a transfer of a Florida Energy Tax
Credit; and (3) adopt, by reference, updates to Florida corporate income tax returns and
instructions.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND
LEGISLATIVE RATIFICATION: The Agency has determined that this rule will not have an
adverse impact on small business or likely increase directly or indirectly regulatory costs in
excess of $200,000 in the aggregate within one year after the implementation of the rule. A
Statement of Estimated Regulatory Cost has not been prepared by the agency. The Agency has

determined that the proposed rule is not expected to require legislative ratification based on the



Statement of Estimated Regulatory Cost or if no Statement of Estimated Regulatory Cost is
required, the information expressly relied upon and described herein: 1) no requirement for the
Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.;
and 2) based on past experiences with activities for the administration of the corporate income
tax credits, and rules of this nature, the adverse impact or regulatory cost, if any, do not exceed
nor would exceed any one of the economic analysis criteria in a SERC, as set forth in Section
120.541(2)(a), F.S. Any person who wishes to provide information regarding a Statement of
Estimated Regulatory Costs, or provide a proposal for a lower cost regulatory alternative, must
do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 213.06(1), 220.191(8), 220.192(5), (7), 220.193, 220.196(4),
220.51, 1002.395(13) FS.

LAW IMPLEMENTED: 119.071(5), 212.08(5)(p), 213.35, 213.755, 220.02(3), (8), 220.03(1),
220.11, 220.12, 220.13(1), (2), 220.131, 220.14, 220.15, 220.16, 220.181, 220.182, 220.183,
220.184, 220.1845, 220.185, 220.186, 220.1875, 220.1895, 220.1896, 220.19, 220.191, 220.192,
220.193, 220.196, 220.21, 220.211, 220.22, 220.221, 220.222, 220.23, 220.24, 220.241, 220.31,
220.32,220.33, 220.34, 220.41, 220.42, 220.43, 220.44, 220.51, 220.721, 220.723, 220.725,
220.737,220.801, 220.803, 220.805, 220.807, 220.809, 221.04, 624.5105, 624.51055, 1002.395
FS.

A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: [To be determined.]

PLACE: [To be determined.]

NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring

special accommodations to participate in any rulemaking proceeding before Technical Assistance



and Dispute Resolution is asked to advise the Department at least 48 hours before such
proceeding by contacting Tammy Miller at (850) 617-8347. Persons with hearing or speech
impairments may contact the Department by using the Florida Relay Service, which can be
reached at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Jennifer
Ensley, Tax Law Specialist, Technical Assistance and Dispute Resolution, Department of
Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850) 717-7659.

THE FULL TEXT OF THE PROPOSED RULES IS:



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12C-1, FLORIDA ADMINISTRATIVE CODE
CORPORATE INCOME TAX

AMENDING RULES 12C-1.0191, 12C-1.0193, 12C-1.0221, AND 12C-1.051

12C-1.0191 Capital Investment Tax Credit Program.

(1)(a) No change.

(b)1. The maximum annual amount of Capital Investment Tax Credit is limited to 5
percent of the certified eligible capital costs of the qualifying project, for a period not to exceed
20 years, beginning with the commencement of the project’s operations. The tax credit may not

be carried forward or backward.,except as noted in subparagraph 2. The sum of all capital

investment tax credits cannot exceed 100 percent of the eligible capital costs of the project.

2. A carryover of credit is available for a qualifying business that invested at least $100

million and is eligible to claim the credit against 100 percent of its corporate income tax liability

pursuant to Section 220.191(2)(a)l., F.S. Unused credits from the 20-year credit period may be

claimed in the 21st through 30th tax years after commencement of operations of such qualifying

business. as long as the unused amount results from an insufficient tax liability on the part of the

qualifying business.

(2) through (6) No change.
Rulemaking Authority 213.06(1), 220.191(8), 220.51 FS. Law Implemented 220.191 FS.

History—New 8-4-05, Amended 4-5-07, 4-26-10, )



12C-1.0193 Florida Renewable Energy Production Credit.

(1) A Florida Renewable Energy Production Credit is provided in Section 220.193, F.S.,

for the sale of electricity from a aew Florida renewable energy facility eperationallyplacedin

Rule 1261-05FEA-CH; must be filed with the Department of Agriculture and Consumer

Services en-er-beforeEebraaryt-of each year for an allocation of credit. The alleeation-eferedit

Department of

Agriculture and Consumer Services will notify eligible taxpayers byJletter of the certified amount

of credit that is allocated to them and the tax year in which the taxpayer may claim the credit on

its Florida corporate income tax return. A copy of the certification thisletter must be attached to

the taxpayer’s Florida corporate income tax return on which the credit is taken.




(2)63) The Florida Renewable Energy Production Credit may be transferred in a merger or
acquisition. In addition, unused credits may be transferred one time (outside a merger or
acquisition) to another taxpayer in whole or in increments of not less than 25 percent of the
remaining credit. Taxpayers are required to file a Notice of Intent to Transfer A Florida Energy
Tax Credit (Form F-1193T, incorporated by reference in Rule 12C-1.051, F.A.C.) to transfer the
unused renewable energy production credits available for transfer. The transfer must be verified
by the Department prior to the transferee claiming the credit. Within 15 days of receipt of a
completed Form F-1193T, the Department will notify the transferor and the transferee by letter of
the amount of tax credit authorized for transfer. A copy of the letter from the Department
allowing the transfer must be attached by the transferee to the Florida Corporate
Income/Franchise and-EmergeneyExeise Tax Return (Form F-1120, incorporated by reference in
Rule 12C-1.051, F.A.C.) on which the credit is claimed. The transfer of a credit does not affect
the time for taking the credit, and the credit is subject to the same limitations imposed on the
transferor.

B)Y4 Every taxpayer claiming a Florida Renewable Energy Production Credit must
retain documentation that substantiates and supports the credit, a copy of the certification letter

received from the Department of Agriculture and Consumer Services certifying the amount of

granting the credit, a schedule reconciling all credit carryovers, transfers, and sales, a schedule



tracking the credit amounts allocated and the use of such credits, and, if applicable a copy of the

letter from the Department allowing the transfer until tax imposed by Chapter 220, F.S., may no
longer be determined and assessed under Section 95.091(3), F.S. Documentation to substantiate
and support the credit includes: production records or other evidence of the amount of electricity
produced; evidence of the increase in production and sales of electricity over the 2011 2005
calendar year by an expanded facility; and evidence establishing that the electricity was produced
from renewable energy.

Rulemaking Authority 213.06(1), 220.193, 220.51 FS. Law Implemented 213.35, 220.02(8),

220.03(1), 220.131, 220.193, 220.21 FS. History-New 4-26-10, .

12C-1.0221 Returns, Notices, and Elections; Signing and Verification.

(1)(a) through (b) No change.

(c) Form F-7004 shall be signed by a person authorized by the taxpayer to request such
extension. Such person must be an individual authorized under paragraph (a) or (b) to sign the
taxpayer’s return; a person currently enrolled as an agent under Treasury Department Circular
Number 230 (Rev. 8-2011 62005, herein incorporated by reference, Effective ___ 64/08) to
practice before the Internal Revenue Service; an attorney who is a member in good standing of
the bar of the highest court of any state, possession, territory, commonwealth, or the District of
Columbia; or any certified public accountant who is duly qualified to practice in any state,
possession, territory, commonwealth, or the District of Columbia.

(d) through (e) No change.

(2) through (5) No change.

Rulemaking Authority 213.06(1), 220.51 FS. Law Implemented 213.755, 220.221, 220.23(2)(a)



FS. History—New 3-5-80, Amended 12-18-83, Formerly 12C-1.221, Amended 12-21-88, 4-8-92,

1-28-08, 4-26-10, .

12C-1.051 Forms.
(1)(a) The following forms and instructions are used by the Department in its
administration of the corporate income tax and franchise tax. These forms are hereby

incorporated by reference in this rule.

(b) No change.
Form Number Title Effective Date
(2) F-851 Corporate Income/Franchise and-Emergeney

Exeise Tax Affiliations Schedule

(R. 01/13 0446) 010
(3)(a) F-1065 Florida Partnership Information Return (R. 01/13 64+42) &2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00831)
(b) F-1065N Instructions for Preparing Form F-1065 Florida Partnership

Information Return (R. 01/13 442) 2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00832)
(4) F-1120A Florida Corporate Short Form Income Tax Return

(R. 01/13 61/442) 0142

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00833)
(5)(a) F-1120 Florida Corporate Income/Franchise ané

Emergeney-Exeise Tax Return (R. 01/13 442) B2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00834)



(b) F-1120N

(6) F-1120ES

(7)(a) F-1120X

(b) F-1120XN

(8) F-1122

F-1120 Instructions — Corporate Income/Franchise

and-Emergeney-Exeise Tax Return for taxable years

beginning on or after January 1, 2012 264+

(R. 01/13 6442)

2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  06835)

Declaration/Installment of Florida Estimated
Income/Franchise Tax For Taxable Year Beginning

on or after January 1, 2013 2642 (R. 01/13 4H2)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00836)

Amended Florida Corporate Income/Franchise and
Emergeney-Exeise Tax Return (R. 01/13 6449)
Instructions for Preparing Form F-1120X Amended
Florida Corporate Income/Franchise and-Emergeney
Exetse Tax Return (R. 01/13 6440)

Authorization and Consent of Subsidiary Corporation

to be Included in a Consolidated Income and-Emergeney

Exetse Tax Return (R. 01/13 64/09)

(9) through (10) No change.

(11)a)E-1193

() F-1193T

Lieation for Elorida bl B
Production Credit Allocation(R_€
Notice of Intent to Transfer A Florida Energy Tax

Credit (R. 07/12 8442)

A2

(http://www flrules.org/Gateway/reference.asp?No=Ref-  00837)



(12) F-2220 Underpayment of Estimated Tax on Florida Corporate

Income/Franchise and-EmergeneyExeise Tax

(R. 01/13 64/09) 6469
(13) F-7004 Florida Tentative Income/Franchise and-Emergeney

Exeise Tax Return and Application for Extension of

Time to File Return (R. 01/13 64+42) 2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00838)
Rulemaking Authority 213.06(1), 220.192(7), 220.193(4), 220.196(4), 220.51, 1002.395(13) FS.
Law Implemented 119.071(5), 212.08(5)(p), 213.755(1), 220.11, 220.12, 220.13(1), (2), 220.14,

220.15, 220.16, 220.181, 220.182, 220.183, 220.184, 220.1845, 220.185, 220.186, 220.1875,

220.1895, 220.1896, 220.1899, 220.19, 220.191, 220.192, 220.193, 220.194, 220.195, 220.196,

220.21,220.211, 220.22, 220.221, 220.222, 220.23, 220.24, 220.241, 220.31, 220.32, 220.33,
220.34, 220.41, 220.42, 220.43, 220.44, 220.51, 220.721, 220.723, 220.725, 220.737, 220.801,
220.803, 220.805, 220.807, 220.809, 221.04, 624.5105, 624.51055, 1002.395 FS. History—New
9-26-77, Amended 12-18-83, Formerly 12C-1.51, Amended 12-21-88, 12-31-89, 1-31-91, 4-8-
92, 12-7-92, 1-3-96, 3-18-96, 3-13-00, 6-19-01, 8-1-02, 6-19-03, 3-15-04, 9-24-04, 6-28-05, 5-1-
06, 4-5-07, 1-1-08, 1-27-09, 1-11-10, 4-26-10(12)(a),(b), 4-26-10(13)(a),(b), 6-28-10, 1-12-11, 6-

6-11, 1-25-12, .



NAME OF PERSON ORIGINATING PROPOSED RULES: Jennifer Ensley, Tax Law
Specialist, Technical Assistance and Dispute Resolution, Department of Revenue, P.O. Box
7443, Tallahassee, Florida 32314-7443, telephone (850) 717-7659.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: [To be
determined. ]

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [To be determined.]

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: A Notice of

Proposed Rule Development was published in the Florida Administrative Weekly on July 20,

2012 (Vol. 38, No. 29, p. 2910), to advise the public of the proposed changes to Rule Chapter
12C-1, F.A.C. (Corporate Income Tax), and to provide that, if requested in writing, a rule
development workshop would be held on August 8, 2012. No request was received by the

Department. No written comments were received by the Department.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12B-5, FLORIDA ADMINISTRATIVE CODE
TAX ON MOTOR FUELS, DIESEL FUELS, ALTERNATIVE FUELS,
AVIATION FUELS, AND POLLUTANTS

AMENDING RULES 12B-5.020, 12B-5.130 AND 12B-5.150

SUMMARY OF PROPOSED RULES

The proposed amendments to Rule 12B-5.020, F.A.C. (Definitions; Specific
Exemptions), update the definition of “gasohol” to be consistent with the definition of alternative
fuel.

The proposed amendments to Rule 12B-5.130, F.A.C. (Refunds), clarify that, consistent
with the provisions of Section 206.41(4)(c)2., F.S., motor fuel used in motor vehicles licensed as
goats qualifies for a refund of the highway fuel taxes paid.

The proposed amendments to Rule 12B-5.150, F.A.C. (Public Use Forms), adopt, by
reference, changes to forms used by the Department in the administration of taxes imposed on

fuels and pollutants.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

Section 13, Chapter 2012-117, L.O.F., effective July 1, 2012, defines the term
“alternative fuel.” The proposed amendments to Rule Chapter 12B-5, F.A.C. (Tax on Motor
Fuels, Diesel Fuels, Alternative Fuels, Aviation Fuels, and Pollutants) are necessary to: (1)

update the definitions that define the term “alternative fuel,” as amended by section 13, Chapter



2012-117, L.O.F.; (2) clarify that motor fuel used in motor vehicles licensed as goats qualifies for
a refund of the highway fuel taxes paid; and (3) update changes to forms used by the Department

in the administration of the taxes imposed on fuels and pollutants.

FEDERAL COMPARISON STATEMENT

The provisions contained in these rules do not conflict with comparable federal laws,

policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

AUGUST 8, 2012

A Notice of Proposed Rule Development was published in the Florida Administrative
Weekly on July 20, 2012 (Vol. 38, No. 29, pp. 2906 - 2907), to advise the public of the proposed
changes to Rule Chapter 12B-5, F.A.C. (Tax on Motor Fuels, Diesel Fuels, Alternative Fuels,
Aviation Fuels, and Pollutants), and to provide that, if requested in writing, a rule development
workshop would be held on August 8, 2012. No request was received by the Department. No

written comments were received by the Department.



NOTICE OF PROPOSED RULE
DEPARTMENT OF REVENUE
TAX ON MOTOR FUELS, DIESEL FUELS, ALTERNATIVE FUELS, AVIATION FUELS,
AND POLLUTANTS
RULE NO: RULE TITLE:
12B-5.020  Definitions; Specific Exemptions
12B-5.130  Refunds
12B-5.150  Public Use Forms
PURPOSE AND EFFECT: Section 13, Chapter 2012-117, L.O.F., effective July 1, 2012, defines
the term “alternative fuel.” The purpose of the proposed amendments to Rule Chapter 12B-5,
F.A.C. (Tax on Motor Fuels, Diesel Fuels, Alternative Fuels, Aviation Fuels, and Pollutants), is
to: (1) update the definitions that define the term “alternative fuel,” as amended by section 13,
Chapter 2012-117, L.O.F.; (2) clarify that motor fuel used in motor vehicles licensed as goats
qualifies for a refund of the highway fuel taxes paid; and (3) update changes to forms used by the
Department in the administration of the taxes imposed on fuels and pollutants.
SUMMARY:: The proposed amendments to Rule 12B-5.020, F.A.C. (Definitions; Specific
Exemptions), update the definition of “gasohol” to be consistent with the definition of alternative
fuel.

The proposed amendments to Rule 12B-5.130, F.A.C. (Refunds), clarify that, consistent
with the provisions of Section 206.41(4)(c)2., F.S., motor fuel used in motor vehicles licensed as
goats qualifies for a refund of the highway fuel taxes paid.

The proposed amendments to Rule 12B-5.150, F.A.C. (Public Use Forms), adopt, by

reference, changes to forms used by the Department in the administration of taxes imposed on



fuels and pollutants.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND
LEGISLATIVE RATIFICATION: The Agency has determined that this rule will not have an
adverse impact on small business or likely increase directly or indirectly regulatory costs in
excess of $200,000 in the aggregate within one year after the implementation of the rule. A
Statement of Estimated Regulatory Cost has not been prepared by the agency. The Agency has
determined that the proposed rule is not expected to require legislative ratification based on the
Statement of Estimated Regulatory Cost or if no Statement of Estimated Regulatory Cost is
required, the information expressly relied upon and described herein: 1) no requirement for the
Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.;
and 2) based on past experiences with activities for updating administrative rules to reflect
statutory definitions and to update tax returns relating to fuels and pollutants tax, and rules of this
nature, the adverse impact or regulatory cost, if any, do not exceed nor would exceed any one of
the economic analysis criteria in a SERC, as set forth in Section 120.541(2)(a), F.S. Any person
who wishes to provide information regarding a Statement of Estimated Regulatory Costs, or
provide a proposal for a lower cost regulatory alternative, must do so in writing within 21 days of
this notice.

RULEMAKING AUTHORITY: 206.14(1), 206.485(1), 206.59(1), 206.62(10), 206.87(1)(e)2.,
213.06(1), 213.755(8), 526.206 FS.

LAW IMPLEMENTED: 119.071(5), 206.02, 206.021, 206.022, 206.025, 206.026, 206.027,
206.028, 206.05, 206.055, 206.06, 206.095, 206.11, 206.404, 206.41, 206.43, 206.44, 206.485,
206.62, 206.64, 206.86, 206.874, 206.8745, 206.877, 206.90, 206.91, 206.92, 206.97, 206.9835,

206.9865, 206.9931, 206.9942, 206.9943, 212.0501, 213.255, 213.755, 215.26, 526.203 FS.



A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: [To be determined.]

PLACE: [To be determined. ]

NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring
special accommodations to participate in any rulemaking proceeding before Technical Assistance
and Dispute Resolution is asked to advise the Department at least 48 hours before such
proceeding by contacting Tammy Miller at (850) 617-8347. Persons with hearing or speech
impairments may contact the Department by using the Florida Relay Service, which can be
reached at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Ronald
Gay, Tax Law Specialist, Technical Assistance and Dispute Resolution, Department of Revenue,
P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850) 717-6745.

THE FULL TEXT OF THE PROPOSED RULES IS:



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12B-5, FLORIDA ADMINISTRATIVE CODE
TAX ON MOTOR FUELS, DIESEL FUELS, ALTERNATIVE FUELS,
AVIATION FUELS, AND POLLUTANTS

AMENDING RULES 12B-5.020, 12B-5.130 AND 12B-5.150

12B-5.020 Definitions; Specific Exemptions.
(1) DEFINITIONS.

(a) through (e) No change.

(f) “Gasohol” means a mixture of gasoline blended with ethanol or gasoline blended with

an alternative fuel, as defined in Section 526.203, F.S. and-inclades-whatis-commeontyknown

and-sold-as-ethanol-blended-fuel, which contains not more than 91 percent gasoline by volume,

and the ethanol or alternative fuel content must not be less than nine percent by volume.

(g) through (k) No change.

(2) No change.
Rulemaking Authority 206.14(1), 206.59(1), 206.62(10), 206.87(1)(e)2., 213.06(1), 526.206 FS.
Law Implemented 206.41(4)(b), 206.62, 206.874, 206.97, 526.203 FS. History—New 7-1-96,

Amended 11-21-96, 10-27-98, 5-1-06, 6-1-09, .

12B-5.130 Refunds.
(1) FUEL USED FOR AGRICULTURAL, AQUACULTURAL, COMMERCIAL

FISHING, AND COMMERCIAL AVIATION PURPOSES.



(a)l. Any person who purchases motor fuel used in any tractor, vehicle, or other
equipment that is used exclusively on a farm for planting, cultivating, harvesting, or processing
farm products for sale, may obtain a refund of local option, state comprehensive enhanced
transportation system, and fuel sales taxes paid under Sections 206.41(1)(e), (f), and (g), F.S.

This provision includes motor vehicles licensed as a “goat.” as provided in Section 320.08(3)(d),

E.S.

2. through 3. No change.

(b) through (c) No change.

(2) through (5) No change.
Rulemaking Authority 206.14(1), 206.59(1), 213.06(1) FS. Law Implemented 206.41(4), (5),
206.43(5), (6), 206.64, 206.8745, 206.97, 213.255(2), (3), 215.26 FS. History—New 7-1-96,

Amended 11-21-96, 10-27-98, 5-1-06, 1-27-09, 6-1-09, 7-20-11, 1-25-12

12B-5.150 Public Use Forms.
(1)(a) The following public use forms and instructions are utilized by the Department and

are hereby incorporated by reference in this rule.

(b) No change.
Form Number Title Effective Date
(2) DR-138 Application for Fuel Tax Refund — Agricultural Agrienlture,

Aquacultural, Commercial Fishing or
Commercial Aviation Purposes (R. 01/13 442) &2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00853)

(3) through (9) No change.



(10) DR-160

Application for Fuel Tax Refund — Mass Transit
System Users (R. 01/13 0442) B2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00855)

(11) through (13) No change.

(14) DR-182 Florida Air Carrier Fuel Tax Return
(R. 01/13 6412) &2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00856)
(15) No change.
(16) DR-189 Application for Fuel Tax Refund — Municipalities,
Counties and School Districts (R. 01/13 6442) B2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00857)
(17) DR-190 Application for Fuel Tax Refund — Non-Public
Schools (R. 01/13 84+42) B2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00858)
(18) DR-191 Application for Aviation Fuel Refund — Air
Carriers (R. 01/13 6442) a2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00859)
(19) DR-248 2012 Alternative Fuel Use Permit Application,
Renewal, and Decal Order Form (R. 11/12 H4) A2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00941)
(20) DR-904 Pollutants Tax Return (R. 01/13 ¢4A2) e

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00860)

(21) DR-309631 Terminal Supplier Fuel Tax Return



(R. 01/13 6442)

2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00361)

(22) DR-30963IN  Instructions for Filing Terminal Supplier Fuel

Tax Return (R. 01/13 0442)

2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00862)

(23) DR-309632 Wholesaler/Importer Fuel Tax Return

(R. 01/13 6442)

2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00877)

(24) DR-309632N  Instructions for Filing Wholesaler/Importer Fuel

Tax Return (R. 01/13 61/412)

2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00863)

(25) DR-309633 Mass Transit System Provider Fuel Tax Return

(R. 01/13 61/442)

2

(http://www flrules.org/Gateway/reference.asp?No=Ref-  00878)

(26) DR-309633N Instructions for Filing Mass Transit System Provider

Fuel Tax Return (R. 01/13 61/412)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00864)

(27) DR-309634 Local Government User of Diesel Fuel Tax

Return (R. 01/13 8+42)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00879)

(28) DR-309634N Instructions for Filing Local Government User

of Diesel Fuel Tax Return (R. 01/13 442)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00865)



(29) DR-309635 Blender/Retailer of Alternative Fuel Tax Return

(R. 01/13 6442)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00380)

(30) DR-309635N Instructions for Filing Blender/Retailer of

Alternative Fuel Tax Return (R. 01/13 6442)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00866)

(31) DR-309636 Terminal Operator Information Return

(R. 01/13 61/442)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00867)

(32) DR-309636N Instructions for Filing Terminal Operator

Information Return (R. 01/13 4H2)

o2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00868)

(33) DR-309637 Petroleum Carrier Information Return

(R. 01/13 61/442)

A2

(http://www flrules.org/Gateway/reference.asp?No=Ref-  00869)

(34) DR-309637N Instructions for Filing Petroleum Carrier

Information Return (R. 01/13 442)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00870)

(35) DR-309638 Exporter Fuel Tax Return (R. 01/13 442)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  0087})

(36) DR-309638N  Instructions for Filing Exporter Fuel Tax Return

(R. 01/13 64/12)

A2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00872)



(37) DR-309639 Application for Refund of Tax Paid on Undyed
Diesel Used for Off-Road or Other Exempt
Purposes (with Instructions) (R. 01/13 0442) 02
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00873)
(38) DR-309640 Application for Refund of Tax Paid on Undyed
Diesel Consumed by Motor Coaches During Idle
Time in Florida (R. 01/13 6442) 2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00874)

; | onof Local Ot

(39)¢40) DR-309660 Application for Pollutants Tax Refund
(R. 01/13 64+42) ___ ok
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00876)

(40)4H No change.
Rulemaking Authority 206.14(1), 206.485(1), 206.59(1), 213.06(1), 213.755(8), 526.206 FS.
Law Implemented 119.071(5), 206.02, 206.021, 206.022, 206.025, 206.026, 206.027, 206.028,
206.05, 206.055, 206.06, 206.095, 206.11, 206.404, 206.41, 206.43, 206.44, 206.485, 206.86,
206.874, 206.8745, 206.877, 206.90, 206.91, 206.92, 206.9835, 206.9865, 206.9931, 206.9942,
206.9943, 212.0501, 213.255, 213.755, 526.203 FS. History-New 11-21-96, Amended 10-27-98,
5-1-06, 4-16-07, 1-1-08, 1-27-09, 4-14-09, 6-1-09, 6-1-09(5), 1-11-10, 7-28-10, 1-12-11, 7-20-

11, 1-25-12, .



NAME OF PERSON ORIGINATING PROPOSED RULES: Ronald Gay, Tax Law Specialist,
Technical Assistance and Dispute Resolution, Department of Revenue, P.O. Box 7443,
Tallahassee, Florida 32314-7443, telephone (850) 717-6745.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: [To be
determined. ]

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [To be determined.]

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: A Notice of

Proposed Rule Development was published in the Florida Administrative Weekly on July 20,

2012 (Vol. 38, No. 29, pp. 2906 - 2907), to advise the public of the proposed changes to Rule
Chapter 12B-5, F.A.C. (Tax on Motor Fuels, Diesel Fuels, Alternative Fuels, Aviation Fuels, and
Pollutants), and to provide that, if requested in writing, a rule development workshop would be
held on August 8, 2012. No request was received by the Department. No written comments were

received by the Department.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12B-8, FLORIDA ADMINISTRATIVE CODE
INSURANCE PREMIUM TAXES, FEES AND SURCHARGES
AMENDING RULE 12B-8.003

REPEALING RULE 12B-8.002

SUMMARY OF PROPOSED RULES

The proposed repeal of Rule 12B-8.002, F.A.C. (Tax on Wet Marine and Transportation
Insurance), removes an unnecessary rule that is redundant of Section 624.510, F.S.

The proposed amendments to Rule 12B-8.003, F.A.C. (Tax Statement; Overpayments),
adopts, by reference, changes to forms used by the Department in the administration of the

insurance premium taxes, fees, and surcharges.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

The proposed changes to Rule Chapter 12B-8, F.A.C. (Insurance Premium Taxes, Fees
and Surcharges), are necessary to repeal a rule redundant of Section 624.510, F.S., and to adopt,
by reference, changes to forms used by the Department in the administration of the insurance

premium taxes, fees, and surcharges.

FEDERAL COMPARISON STATEMENT

The provisions contained in these rules do not conflict with comparable federal laws,

policies, or standards.



SUMMARY OF RULE DEVELOPMENT WORKSHOP

AUGUST 8, 2012

A Notice of Proposed Rule Development was published in the Florida Administrative

Weekly on July 20, 2012 (Vol. 38, No. 29, p. 2908), to advise the public of the proposed changes
to Rule Chapter 12B-8, F.A.C. (Insurance Premium Taxes, Fees and Surcharges), and to provide
that, if requested in writing, a rule development workshop would be held on August 8, 2012. No

request was received by the Department. No written comments were received by the Department.



NOTICE OF PROPOSED RULE
DEPARTMENT OF REVENUE
INSURANCE PREMIUM TAXES, FEES AND SURCHARGES
RULE NO: RULE TITLE:
12B-8.002  Tax on Wet Marine and Transportation Insurance
12B-8.003 Tax Statement; Overpayments
PURPOSE AND EFFECT: The purpose of the proposed changes to Rule Chapter 12B-7, F.A.C.
(Severance Taxes, Fees, and Surcharges), is to: (1) repeal unnecessary definitions of terms; and
(2) adopt, by reference, changes to forms used in the administration of the severance taxes, fees,
and surcharges.
SUMMARY:: The proposed repeal of Rule 12B-7.003, F.A.C. (Definitions), and Rule 12B-7.022,
F.A.C. (Definitions), remove unnecessary definitions of terms for which statutory definitions are
provided or terms that are no longer used in the administration of the tax on the production of oil,
gas, or sulfur or on the severance of solid minerals, heavy minerals, or phosphate rock.

The proposed amendments to Rule 12B-7.004, F.A.C. (Rate of Tax; Oil, Gas and Sulfur),
provide for the reporting of the tax on the production mature field recovery oil, imposed by
Section 211.02, F.S., as amended by Section 6, Chapter 2012-32, L.O.F.

The proposed amendments to Rule 12B-7.008, F.A.C. and Rule 12B-7.026, F.A.C.
(Public Use Forms), adopt changes to tax returns used in the administration of the tax on oil
production in Florida.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND
LEGISLATIVE RATIFICATION: The Agency has determined that this rule will not have an

adverse impact on small business or likely increase directly or indirectly regulatory costs in



excess of $200,000 in the aggregate within one year after the implementation of the rule. A
Statement of Estimated Regulatory Cost has not been prepared by the agency. The Agency has
determined that the proposed rule is not expected to require legislative ratification based on the
Statement of Estimated Regulatory Cost or if no Statement of Estimated Regulatory Cost is
required, the information expressly relied upon and described herein: 1) no requirement for the
Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.;
and 2) based on past experiences with activities for updating forms relating to the administration
of insurance premium tax, and rules of this nature, the adverse impact or regulatory cost, if any,
do not exceed nor would exceed any one of the economic analysis criteria in a SERC, as set forth
in Section 120.541(2)(a), F.S. Any person who wishes to provide information regarding a
Statement of Estimated Regulatory Costs, or provide a proposal for a lower cost regulatory
alternative, must do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY: 213.06(1) FS.

LAW IMPLEMENTED: 92.525, 175.041, 175.101, 175.1015, 175.111, 175.121, 175.141,
175.151, 185.02, 185.03, 185.08, 185.085, 185.09, 185.10, 185.12, 185.13, 213.05, 213.053,
213.235,213.37, 220.183, 220.19, 220.191, 252.372, 288.99 (2010), 440.51, 443.1216, 624.11,
624.402, 624.4094, 624.4621, 624.4625, 624.475, 624.501, 624.509, 624.5091, 624.5092,
624.50921, 624.5094, 624.510, 624.5105, 624.51055, 624.5107, 624.511, 624.515, 624.516,
624.518, 624.519, 624.520, 624.521, 624.601, 624.610, 626.7451(11), 627.311, 627.351,
627.3512, 627.357(9), 627.7711, 627.943, 628.6015, 629.401, 629.5011, 632.626, 634.131,
634.313(2), 634.415(2), 636.066, 642.0301, 642.032, FS.

A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:

DATE AND TIME: [To be determined.]



PLACE: [To be determined.]

NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring
special accommodations to participate in any rulemaking proceeding before Technical Assistance
and Dispute Resolution is asked to advise the Department at least 48 hours before such
proceeding by contacting Tammy Miller at (850) 617-8347. Persons with hearing or speech
impairments may contact the Department by using the Florida Relay Service, which can be
reached at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Terrence
Branch, Tax Law Specialist, Technical Assistance and Dispute Resolution, Department of
Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850) 717-6196.

THE FULL TEXT OF THE PROPOSED RULES IS:



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12B-8, FLORIDA ADMINISTRATIVE CODE
INSURANCE PREMIUM TAXES, FEES AND SURCHARGES
AMENDING RULE 12B-8.003

REPEALING RULE 12B-8.002

12B-8.002 Tax on Wet Marine and Transportation Insurance.

Rulemaking Speetfie Authority 213.06(1) FS. Law Implemented 624.510 243-05;-624-509-51+




624-5092 FS. History—New 2-3-80, Formerly 12B-8.02, Amended 3-25-90, 12-9-97, Repealed

12B-8.003 Tax Statement; Overpayments.

(1) Tax returns and reports shall be made by insurers on forms prescribed by the
Department. These forms are hereby incorporated by reference in this rule.

(2) through (3) No change.

Form Number Title Effective Date
(4)(a) DR-907 Florida Insurance Premium Installment Payment
(R. 01/13 4H2) - 0B12

(http://www.flrules.org/Gateway/reference.asp?No=Ref-____ 00826)
(b) DR-907N Instructions for Filing Insurance Premium
Installment Payment (Form DR-907)
(R. 01/13 4H42) - 0B2
(http://www flrules.org/Gateway/reference.asp?No=Ref-  00826)
(5)(a) DR-908 Insurance Premium Taxes and Fees Return for
Calendar Year 2012 261 (R. 01/13 6442) _ OF2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00827)
(b) DR-908N Instructions for Preparing Form DR-908 Florida
Insurance Premium Taxes and Fees Return
(R. 01/13 64+42) —6H2

(http://www.flrules.org/Gateway/reference.asp?No=Ref-  00828)

(6) DR-350900 2012 26H Insurance Premium Tax Information



for Schedules XII and XIII, DR-908
(R. 01/13 64+42) — o2
(http://www.flrules.org/Gateway/reference.asp?No=Ref-  06829)

Rulemaking Authority 213.06(1) FS. Law Implemented 92.525, 175.041, 175.101, 175.1015,
175.111, 175.121, 175.141, 175.151, 185.02, 185.03, 185.08, 185.085, 185.09, 185.10, 185.12,
185.13, 213.05, 213.053, 213.235, 213.37, 220.183, 220.19, 220.191, 252.372, 288.99 (2010),
440.51, 443.1216, 624.11, 624.402, 624.4094, 624.4621, 624.4625, 624.475, 624.501, 624.509,
624.5091, 624.5092, 624.50921, 624.510, 624.5105, 624.5107, 624.511, 624.515, 624.516,
624.518, 624.519, 624.520, 624.521, 624.601, 624.610, 626.7451(11), 627.311, 627.351,
627.3512, 627.357(9), 627.7711, 627.943, 628.6015, 629.401, 629.5011, 632.626, 634.131,
634.313(2), 634.415(2), 636.066, 642.0301, 642.032, FS., History—New 2-3-80, Formerly 12B-
8.03, Amended 3-25-90, 3-10-91, 2-18-93, 6-16-94, 12-9-97, 3-23-98, 7-1-99, 10-15-01, 8-1-02,

5-4-03, 9-28-04, 6-28-05, 6-20-06, 4-5-07, 1-1-08, 1-27-09, 1-11-10, 1-12-11, 1-25-12, .



NAME OF PERSON ORIGINATING PROPOSED RULES: Terrence Branch, Tax Law
Specialist, Technical Assistance and Dispute Resolution, Department of Revenue, P.O. Box
7443, Tallahassee, Florida 32314-7443, telephone (850) 717-6196.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: [To be
determined. ]

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [To be determined.]

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: A Notice of

Proposed Rule Development was published in the Florida Administrative Weekly on July 20,

2012 (Vol. 38, No. 29, p. 2908), to advise the public of the proposed changes to Rule Chapter
12B-8, F.A.C. (Insurance Premium Taxes, Fees and Surcharges), and to provide that, if requested
in writing, a rule development workshop would be held on August 8, 2012. No request was

received by the Department. No written comments were received by the Department.



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12C-2, FLORIDA ADMINISTRATIVE CODE
INTANGIBLE PERSONAL PROPERTY TAX

AMENDING RULES 12C-2.004, 12C-2.010 AND 12C-2.0115

SUMMARY OF PROPOSED RULES

The proposed amendments to Rule 12C-2.004, F.A.C. (Property Subject to Tax —
Governmental Leasehold Estates and Nonrecurring), Rule 12C-2.010, F.A.C. (Valuations), and
to Rule 12C-2.0115, F.A.C. (Public Use Forms): (1) include the provisions of Sections 1 and 2,
Chapter 2012-32, L.O.F.; (2) provide that the Valuation Factor Tables used to calculate the
annual tax on governmental leasehold estates will be published annually in Taxpayer Information
Publications and posted to the Department’s Internet site; and (3) adopt, by reference, updates to
the tax return used to report the annual tax on governmental leasehold estates that reflect law

changes and remove provisions that limit the tax return to a single year.

FACTS AND CIRCUMSTANCES JUSTIFYING PROPOSED RULES

Sections 1 and 2, Chapter 2012-32, L.O.F., expanded the public purpose exemption from
ad valorem taxes to the governmental leasehold intangible tax. The exemption applies
retroactively to all governmental leaseholds in existence on January 1, 2011. The purpose of the
proposed amendments to Rule Chapter 12C-2, F.A.C. (Intangible Personal Property Tax), is to
include the provisions of Sections 1 and 2, Chapter 2012-32, L.O.F., and to adopt, by reference,

changes to the tax return used to report the annual tax on governmental leasehold estates.



FEDERAL COMPARISON STATEMENT

The provisions contained in these rules do not conflict with comparable federal laws,

policies, or standards.

SUMMARY OF RULE DEVELOPMENT WORKSHOP

AUGUST 8, 2012

A Notice of Proposed Rule Development was published in the Florida Administrative
Weekly on July 20, 2012 (Vol. 38, No. 29, pp. 2911 - 2912), to advise the public of the proposed
changes to Rule Chapter 12C-2, F.A.C. (Intangible Personal Property Tax), and to provide that, if
requested in writing, a rule development workshop would be held on August 8, 2012. No request

was received by the Department. No written comments were received by the Department.



NOTICE OF PROPOSED RULE
DEPARTMENT OF REVENUE
INTANGIBLE PERSONAL PROPERTY TAX
RULE NO: RULE TITLE:
12C-2.004  Property Subject to Tax — Governmental Leasehold Estates and Nonrecurring
12C-2.010  Valuations
12C-2.0115 Public Use Forms
PURPOSE AND EFFECT: Sections 1 and 2, Chapter 2012-32, L.O.F., expanded the public
purpose exemption from ad valorem taxes to the governmental leasehold intangible tax. The
exemption applies retroactively to all governmental leaseholds in existence on January 1, 2011.
The purpose of the proposed amendments to Rule Chapter 12C-2, F.A.C. (Intangible Personal
Property Tax), is to include the provisions of Sections 1 and 2, Chapter 2012-32, L.O.F., and to
adopt, by reference, changes to the tax return used to report the annual tax on governmental
leasehold estates.
SUMMARY: The proposed amendments to Rule 12C-2.004, F.A.C. (Property Subject to Tax —
Governmental Leasehold Estates and Nonrecurring), Rule 12C-2.010, F.A.C. (Valuations), and
to Rule 12C-2.0115, F.A.C. (Public Use Forms): (1) include the provisions of Sections 1 and 2,
Chapter 2012-32, L.O.F.; (2) provide that the Valuation Factor Tables used to calculate the
annual tax on governmental leasehold estates will be published annually in Taxpayer Information
Publications and posted to the Department’s Internet site; and (3) adopt, by reference, updates to
the tax return used to report the annual tax on governmental leasehold estates that reflect law
changes and remove provisions that limit the tax return to a single tax year.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND



LEGISLATIVE RATIFICATION: The Agency has determined that this rule will not have an
adverse impact on small business or likely increase directly or indirectly regulatory costs in
excess of $200,000 in the aggregate within one year after the implementation of the rule. A
Statement of Estimated Regulatory Cost has not been prepared by the agency. The Agency has
determined that the proposed rule is not expected to require legislative ratification based on the
Statement of Estimated Regulatory Cost or if no Statement of Estimated Regulatory Cost is
required, the information expressly relied upon and described herein: 1) no requirement for the
Statement of Economic Regulatory Costs (SERC) was triggered under Section 120.541(1), F.S.;
and 2) based on past experiences with activities with the administration of the governmental
leasehold estates, and rules of this nature, the adverse impact or regulatory cost, if any, do not
exceed nor would exceed any one of the economic analysis criteria in a SERC, as set forth in
Section 120.541(2)(a), F.S. Any person who wishes to provide information regarding a Statement
of Estimated Regulatory Costs, or provide a proposal for a lower cost regulatory alternative, must
do so in writing within 21 days of this notice.

RULEMAKING AUTHORITY:: 199.202, 213.06(1) FS.

LAW IMPLEMENTED: 119.071(5), 196.199(2), 199.032 (2005), 199.042 (2005), 199.103(7),
199.133, 199.135 (2005), 199.143, 199.145, 199.155, 199.183, 199.202, 199.232, 199.282
(2005), 199.292, 213.24(3), 215.26 FS.

A HEARING WILL BE HELD AT THE DATE, TIME, AND PLACE SHOWN BELOW:
DATE AND TIME: [To be determined.]

PLACE: [To be determined.]

NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT: Any person requiring

special accommodations to participate in any rulemaking proceeding before Technical Assistance



and Dispute Resolution is asked to advise the Department at least 48 hours before such
proceeding by contacting Tammy Miller at (850) 617-8347. Persons with hearing or speech
impairments may contact the Department by using the Florida Relay Service, which can be
reached at (800) 955-8770 (Voice) and (800) 955-8771 (TTY).

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULES IS: Robert
DuCasse, Revenue Program Administrator I, Technical Assistance and Dispute Resolution,
Department of Revenue, P.O. Box 7443, Tallahassee, Florida 32314-7443, telephone (850)717-
6476.

THE FULL TEXT OF THE PROPOSED RULES IS:



STATE OF FLORIDA
DEPARTMENT OF REVENUE
CHAPTER 12C-2, FLORIDA ADMINISTRATIVE CODE
INTANGIBLE PERSONAL PROPERTY TAX

AMENDING RULES 12C-2.004, 12C-2.010 AND 12C-2.0115

12C-2.004 Property Subject to Tax — Governmental Gevernment Leasehold Estates and
Nonrecurring.

(1) Tax on Governmental Geverament Leasehold Estates — All leases of government-
owned property are subject to an annual tax if rental payments are due as consideration for the

lease, unless the lessee serves or performs a governmental, municipal, or public purpose or

function as defined in Section 196.012, F.S. (Fhe-tax-is-imposed-every-year)

(2) through (4) No change.

Rulemaking Speetfie Authority 199.202, 213.06(1) FS. Law Implemented 196.199(2)(a), (b),
199.133, 199.135 (2005), 199.143, 199.145, 199.155, 199.183 FS. History—New 4-17-72,
Revised 12-20-73, Amended 5-8-79, Formerly 12C-2.04, Amended 11-21-91, 5-18-93, 10-9-01,

1-28-08, .

12C-2.010 Valuations.

(1) Leases of Governmental Property.

(a) The value of a lease of governmental property described in subsection 12D-3.003(3),
F.A.C., is determined by valuing the lease payments for the remaining term of the lease on

January 1 of the tax year, subject to the following provisions:



1. The lease payments to be valued do not include any amount for taxes, interest,
insurance, repairs, maintenance, exclusive franchise or concession fees, costs of utilities, or
similar charges required to be paid the lessor, and include only the amount paid by the lessee for
the use of real or tangible property provided or owned by the governmental lessor, whether
designated as a fixed sum, a percentage, or a variable amount.

2. If lease payments are nominal amounts, such as $1 or $10 per year, or the payments are
significantly less than a fair market rental for the property, the annual fair market rent which
would be paid by the lessee in the open market for comparable property under similar terms and
circumstances will be the lease payment to be valued.

3. If payments required by the lease are based on some factor other than the passage of
time, such as a percentage of sales or profits, the lease payment to be valued will be based on the
average annual rent actually paid by the lessee in prior years, providing the amount so determined
is not nominal or significantly less than the fair market rental for the property. The average
annual rental used will be determined from the amounts paid by the lessee for a period not to
exceed the previous five years. If the average so determined is nominal or is significantly less
than fair market value for the property, the lease payment to be discounted will be the annual fair
market rental for the property.

4. Otherwise, the annualized analyzed lease payment required under the lease is the
amount to be valued. The valuation factors to be used are shall-be based on the Federal Reserve
discount rate — Atlanta — on the last business day of the preceding year, plus one percent.

Valuation Factor Tables determined by the Department based on that discount rate, plus one

percent, are annually published in a Taxpaver Information Publication and posted to the

Department’s Revenue Law Library at www.myflorida.com/dor.




5. The period for which the lease payments are to be valued is shall-be the number of
years remaining under the lease, exclusive of renewal options, as of January 1 of the tax year.
The year in which the lease will expire is to shal be considered a full year for the purpose of this
rule.

6. If the final period for which the lease payment is to be valued is less than a year, the
lease payment is to shal be valued using the 1 year value factor and the tax apportioned based on
the number of months during the year that the lease is in effect.

(b) through (c) No change.

(2) No change.

Rulemaking Speeifie Authority 199.202, 213.06(1) FS. Law Implemented 196.199(2)(b),
199.155 FS. History—New 4-17-72, Revised 12-20-73, Amended 9-27-76, 8-8-78, 12-31-80,

Formerly 12C-2.10, Amended 11-21-91, 5-18-93, 10-9-01, 1-28-08, )

12C-2.0115 Public Use Forms.
(1)(a) The following public use forms and instructions are employed by the Department
in its dealings with the public related to administration of the intangible tax. These forms are

hereby incorporated and made a part of this rule by reference.

(b) No change.
Form Number Title Effective Date
(2) DR-601G Governmental Leasehold Intangible

Personal Property Tax Return fer
2042 FaxYear (R. 01/13 64+142) _ 2

(http://www flrules.org/Gateway/reference.asp?No=Ref-  00947)



(3) through (5) No change.
Rulemaking Authority 199.202(2), 213.06(1) FS. Law Implemented 119.071(5), 196.199(2),
199.032 (2005), 199.042 (2005), 199.052 (2005), 199.103(7)(2005), 199.135 (2005), 199.202,
199.232, 199.282 (2005), 199.292, 213.24(3), 215.26 FS. History-New 11-21-91, Amended 1-5-
94, 10-9-01, 5-4-03, 9-28-04, 6-28-05, 10-30-06, 1-28-08, 1-27-09, 1-31-10, 2-7-11, 1-29-

12, .



NAME OF PERSON ORIGINATING PROPOSED RULES: Robert DuCasse, Revenue Program
Administrator I, Technical Assistance and Dispute Resolution, Department of Revenue, P.O. Box

7443, Tallahassee, Florida 32314-7443, telephone (850)717-6476.

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULES: [To be

determined. ]

DATE PROPOSED RULES APPROVED BY AGENCY HEAD: [To be determined.]
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: A Notice of

Proposed Rule Development was published in the Florida Administrative Weekly on July 20,

2012 (Vol. 38, No. 29, pp. 2911 - 2912), to advise the public of the proposed changes to Rule
Chapter 12C-2, F.A.C. (Intangible Personal Property Tax), and to provide that, if requested in
writing, a rule development workshop would be held on August 8, 2012. No request was

received by the Department. No written comments were received by the Department.
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