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RUBEN J. FERNANDEZ, 

Plaintiff(s), 

vs. 

IN THE CIRCUIT COURT OF THE ELEVENTH 
JUDICIAL CIRCUIT IN AND FOR MIAMI­
DADE COUNTY. FLORIDA 

GENERAL .ILJRISDlCt!ON DIVISION ' 

CASE NO.: 

MIAMI-DAD£ COUNTY PROPERTY 
APPRAISER, MlAMI~DADE COUNTY TAX 
COLLECTOR and FLORIDA DEPARTMENT 
OF REV ENU ~ 

Defendant(s). 

COMPLAINT 

COMES NOW the Plaintiff. RUBEN J. FERNANDEZ {"Fernandez"), sqe Defo~dants 

M!AMl·DADE COUNTY PROPERTY APPRAISER (''Appraiser"), MIAMI .. DADE COUNTY 

TAX COLLECTOR ("Collector") and FLORIDA DEPARTMENT OF REVENUE 

(',Department"), and tilleg~: 

l. This is an acti.on to co.ntest th~ denial .of homestead exemption for tax years 2012 thro1..1gh 

2022 and reassessnient ofthe same. 

2, Jurisdiction is predicated upon Chapter 194, Florida Statutes; a11d A1ticle V, sections 5 and 

20 of the Florida Co1istirntion. 

), Plaintiff is a reside11t-0f Miaml""Dade County, Florida. 

4. Appraiser ls sued herein in his official capacity and is a necessary party to the action 

pursuant to section I 94J 81 (2); Florida Statutes. 

5, Collector is sued hetein in his official capacity .and is a 1iecessa1-y party to the action 

pt'.11'.stiarit to sectioi1 194. UH(3), Flodda Statutes. 

6. Florida Depa1tment of Revertue and is a necessary party m this action pursuant to section 
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i '>:f.181 (5), Florida Statutes. 

7. Al I condition precedent to the filing of this action have.:: been s'1lisfied or have been waived. 

RELEVANT FACTS 

8. The residential real property which is the subject of this action, hereinafter referred to :is 

the "SL1bject Property," is lot<1ted at 9620 S.W. 18211d Street Palmetto Bay, Flqrida 33l57, and 

identified by Appraiser as Folio No. 3350330080 I 90. 

9. On or about July 26, 1994, Fernandez acquired the Subject Property by Quit Claim dated 

Jtily 26, 1994 and recorded July 28, 1994 in Official Recoi·ds Book 1647 at Page 3839 of Mian11~ 

DC1de County; Florida and attached as Exhibit A. 

I 0. On January 10, 2007, Fernandez joined his then spouse. J 0<111 ie Fernandez on title to thr.:: 

Su[11'ect Prope11y by Quit Claim dated January 10, 2007 and re.co.rded February 27, 2007 in Official 

Records Book 25400 at Page 4322 of M iarni-Dade County, FloridCJ and attached as Exhibit 8. 

11. Since acquiring the Subject Property on July 26, 1994 through the present, continuously 

and without interruption, the Subject Property has been fern<lnclez·s primary residence and his 

homestead prope11y. 

12. Section 196.031 (I )(a) titled Exemption of homesteads., states, in relevant parts: 

A person who, on January 1, hlis the legal title or beneficial title in equity to real property 
in this state and who i11 good.faith rnakes the properly his or he!' pernuine.nt 1'esidence or 
the permanent residence rd' another or others legally or nat11nifly dependent upon him or 
her, is entitled to an exemption from all taxation, except for assessments for :iipecial 
benefits, up to the assessed valuation of $25, 000 011 the residence and contiguous real 
property, as defined in s.6. Art. VIII of the State Constitution. 

"FORECLOSURE LA WSUJT 

13. On August 16, 2009, Nationstar Mortgage, LLC.. initiated a foreclosure action in 

Nationstar MortgC1gf! v. Fernandez Case No.: 2009-060777 CA 01 ("For:eclosl.Jre Case"). 

14." Fernandez prevailed in the Foreclosure Case as the Final Judgment was only as fo Joanie 

Fernandez, then his ex ... wifo, and did . not affect Fernandez' ownership interl!st in the Subject 

Property. See Final Judgment of Foreclosure is attached as Exhibit C. 

15. The Final Judgment of Foreclosure specifically excluded Fernandez and therefore his 

ownership intete::;t in the S.Libject Prop¢rty was unaffected by the Final Judgin(;!nt of Forecfosµr:e 

and was not foreclosed by .the sale. 

16. On January 19, 2012, the Clerk of Court's held a foreclosure sale of Joanie Fernandez' 
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interest in the Subject Property but not that of Fernandez. 

17. The Mortgagee, Nationstar IVl011gage, LLC. was the successl'ul bidder and took title the 

Subject Property, subject to the interest ot Fernandez whose interest in the Subject Property was 

not foreclosed. 

18. On February 3, 2012; the Clerk issued a Certificate of Title rn favor ofNationstar Mortgage, 

LLC., which was Sllbject to the interest of Fernandez which was not foreclosed. 

DENIAL OF HOMESTEAD BASE YEAR REJNSTA E 

19. For the tax years 20 l 3 though 20 J 9 Fernandez sought homestead status of the S11bjcct 

Property but was denied. 

20. At all times material si nee acquiring the Subject Property in July 26, 1994, the Subject 

Property ha~ be~n F~rnandez' pri1'nary residence entitHng Fernandez to homestead exemption for 

those tax years. 

21. On August 22, 2022, Miami-Dade County Senior Staff Attorney, Matthew Albrecht, Esq., 

provided Fernandez with an explanation of Fernandez' denial of homestead status for years 20 '13 

through 2020 and stated: 

"Although Ruben Fernandez may no/ been included tn lhejudgenwnl qf fotech>s11re (ctiid 
lherefore n1ay not have been personally liable from a monetary srandpoint should the 
fi.>reclosure sale proceeds be less than the amount owed of the 111ortgc1ge), the CTI recorded 
at 27993-2783 applied to the p1.:operty as a whole and ri:s11/1ed in legal title of the entire 
property to v.est in favor of "Nationstar Mortgage, LLC . . , 

22. The decision to deny Fernandez hQmestead status was in legal error since Fernandez 

interest in the Sqbject Property was not affected by the final judgment, the foreclosure sale or the 

C~rtificate :of Title. 

23. For tf)X year 2013 - 2019; fernandez was entitled to have the Subject Property class\fted as 

his honiestead property for a.ci valorem tax purposes, for Amendment 10 "Save Our Hornes" and 

for Portability., incluc:f ing lltt:Vfog his ho1nci~~¢ad base year of2012 1'einstated, 

24, But for Appraiser's .denial of Fernandez's homestead exemption for tax year 2013-2019, 

Fernandez was entitled to reduced tax assessment value on the Subject Property. 

25. There is a bona fide, actual, present practical need for a dcclaralion as to Fernandez's righl 

to the reinstatement of his homestead rights in the Subject Property as of bas.e year 2013, and 

re.calculation thereaft.er; and Fernandez is in dcn1bt as to their J'ights and obligations with respect to 

same. 
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26. J'hc deCIG1ration sought deals \ViVl1 an actual &.nd present t;:untwH:rsy muo the l'es~rltin~ 

<1ssc~s1111:nt of the Subject Property for JO 13 through the present atJcl fu~llll! LP'.': Yefl:l'l:L 

27. f'hc· homestead exemption 1'igh!s and pi'.ivileges of Fernandez is dcriei1dent ilpori the tax 

asS¢.~M1'lc1il lij the $~11Jj¢ct Property. 

28: The Defendants have an actua l. pre ent, adve1~se and antagonistic interest with respect t 
~~ -

thehomcstcad right and taxassessment value, and theadve~e interests ofthc p<}rtles areall before 

thefourt by proper process. 

29. The relief soughtls11ot merely the giving of legal advice by the Court or the a.11swer to 

questions propounded from curiosity. 

30~ Ft:tnat1dez request a speedy heating in this action i11 accord•ihttt wlU1 sectiOn 86J H ~ 

Flbt'lda Stat(1tes. 

WHEREFORE, Plaintiff; RUBEN .I. f;'ERNANDE;?;, demands tl1a1 this Corni take juris~idion 

over lhis cause and the parties hereto; declare that the Plaintiff maintained the Subject Property as his 

primary 1·ec;idence and entitled to homestead exemption thereon from 2013 to the present; enter a:n>oi-c:Ier 

senin.g aside the assessments on the Subject Property; establish the proper reassessrne.nt to the Subject 

Property prn·sLi.am to section 193.155, f'.lorida Statues; direct Appraiseno l'eassess the Subjectf>rop~rty fot 

years 2013 throtigh 2023 bas.ed on a reinstated Hoillestead base year of 2013 anhe corr.ecrclassified use 
value incl ttdlngA1nendrnent 10; and ftiither; that this Comt enter an order directing coHector to.canceJ the 

origii1al biiis and issue new tax bills in said reasse5s.ed amounts; and flnaliy, to award Plaintiff's costs 

incuitep in bringing this aetiem purst1ant:to sec.tion 194.192, Florida Statues, mid award sl1ch othei· general 

relief as may be j list and equitable~ 

.- Dated this 5th day ofJan:uary 2023. 
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Coconut Grove, Florida 33133 
Tel. 305.J~59,8H>7 
Fax 305.85.9 .. 8108 
e,..IJll:iiJ: c·sordo@sordolaV.1.com 

By:_ .. _ .. _ ~RS Isl 
Cesar R, Sor:clp, E~, 
FloridaBa.tNo;•947946 
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