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IN THE CIRCUIT COURT OF'ITIE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

CONIfAY FOREST ACQUISITION, LLC, a Florida
lirnited liability ooulpany,

Plaintifl Case No,: 2022-CA411171-0

AMY MERCADO, in her.official capacity as
Ploperty Appraiser of Orange County, Florida;
SCOTT RANDOLPH, in his official capacity as
Tax Collector of Orunge County, Fiorida;
and JiM ZINGALE, inhis official capacity
ae Executive Director; Flor.ida Department of
Revenug

Defendants.

COMPLAINT

Plaintifl CONWAYFOREST ACQUSITION, LLg a Florida limited liability eomparly

('Conway Foresf), sues Defendants, AMY MERCADO' in her offlciai capaerty as h.oper{y

Appmiser of Orange Ccurty, Florida ('rAppraiser"), SCOTI RANDOLPH as Tax Collector.of

Omnge Coutrty, Florida {"Collector"}, and IIIvIZEIGAT,E (rrDOR"'I, as.{heJses*&€Djrector of

flre Flor{da Depaltrnent of Revenue, and alleges:

PartTrEs, JURISDICTION, AI{D VENUE
1. Tlds is an aotion for relief conceming au ad valorent real estate tax assessnent for

the tax yeat 2022 pursuant to Chapter 194, Florida Stahrtes.

2, Jurisdiction is predicated upon Chapter 86, Florida Statute* and section 194.17L,

Flolida Statutes and is prcper in this Court.

3. Piaintiff is a Fiorida limited liability conrpany that o\4ms property in Orange

I l,!*-.-6.
YrM_'

v
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Corinty, Fiolida,

3' Appraiser is zued herein ili her cfficial capacity and is a ilecessaly parfy to the

ection pursuant to section 194.1Si(Z), Flor{da Statutes.

4' Callector is sued hereinin his offlic.ial capacity and is a necessaryparfyto the action

pursuarrt to section I 94" 1 I 1 (3), Fiorida Statutes.

5' DofendantD0R is sued inhis official capaorty as Exeeutive Director of the Florida

Department of Revenue and is a necessary party to this action pursuayf tc section 194.181(5),

Floridaftatftr*-_
6. The real property fonning the subject of this astion is loeated in Orange Coun;y,

Fiorida and consists of nrultiple individual condorninium us.its identified by parcel nunrber on

afiached Ex&lhlt I'A.r' The individual condominium rurits are ttyo-bedraom units and are

collectively leferred to as the "Condorninium Units.,'

7. Plaintiffowned Title to each of flre Condominium Units on January 1,2AZZ.

8. Plairrtiff has paid the taxes that have been assessed in flril on each of the

Corrdominium Units, ptusuant to 194,17L(3), Florida Statutes. A copy of the receipt is

availabie at www, octaxco l.com,

9. Plaintiff has perfornred aI[ conditiots prrcedent that are required to be performed

by Plainiiffin establishing its right to bring this action and to the relief requested, Speci{ically,

aird wi*rout tiinitaiion, this action has been flled withiu the time period plesuibed by seotion

194,1T IQ),Florida Statutes.

GENERAL ALLEGATIONS

10. This action ohallenges Orange County's 2A22 yapefty tax assessments for the
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CondominirunUnits, whicii include 16 parcels of real pr.opelty,

il. Each individual Condominium Unit is an individual condominium with a separate

parcol numbet, ow[ed by Piaintiff. Each Condominium Unit was eitlrer purrhased individually

or in gronps over a sever.al year per.icd.

12' Each individual Condominium Unit receives its own tax bill. This action contests

the valuation meflrod for each of 16 tax bills, for whiohthe Appraiser has not appraised any at j*st

valne.

13. Florida's county propefty appraisers are requiled to comply with section i93.0i 1.

Florida Statutes, in amiving at just valuation as lequired urdel. s, 4, Art. VII of the State

Constitution. This statute sets out very specific criterta which the properly appraiser is mandated

to ccnsidern including:

(1) The present cash value ofllre properfy, which is the amr:unr a'fFfiifiE?-ftr?haser would

pay a willing seller, exclusive of reasonable fees and costs of purchase, in cash or the

irnruediate equivale't theleof in a h'a'saction at arnt's lerrgth;

(2) The highest and best use to whioh the properfy can bo expeeted to be put in the

immediate firture and the present tise of flre properly. taking into consider.atiog any

applicable judicial limitation, local or state land use regulation, of historic preservation

ordinance, and considering any rno$torium irnposed by exscutivo order; law; ordinance,

regulation, resoltttion, or proclamation adopted by any governrtental body or agency or

the Governor qlhen flre nrorstorium or jrrdicial limitation prohibits or resfi{cts the

development or irnprovenrent of property as otherwise autlrcrized by applicabie law. The

applicable goveurnrerrtal body or agency or tJre Governor shall notify the property
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- aplrruisel in wr{ring of any exeoutive older, ordinancq rcgulation, resciution, or.

proclatuaticm it adopts irnposing atry such limitation, regulatior" or moratodunl

(3) Tlre location of said property;

(4) The quantity or size of said property;

(5) The cost of said properE and fhe pr:esent replacenrent value of agy improvements

theleon:

(6) The condition of said propsrry;

(7J The incorne fro:n said prope$y: and

(8) The net ptoceeds of the sale of the property as received by the seller; after deduction

of all of the uzual and reasouable fees and costs of the sa1e, including the cosfs aqd

. exletlse"r.qfJinancing, and alLawance for rmconvontional or atypical temrs of fi:rancing

arrangements. When the netpruceecls of tlre sale of any property are utilized, directly or

indirectly" in the deter:nination of jusi valuation of realty of the sold parcel or. any other

parcel rmder tlre provisions of this sectior the property applaiser for the pulposes of such

deterurination, shall exclude any portion of such net prcceeds ath'i.butable to payrnents far

houselrold flunishings or other iterns o,f personal pr-operty.

14. A property appraiser's presunrption is overconre if they fail to proporly consitier

tlre criteria in Section 193.0i1. $ 194.301, FIa. Stat. The ploper consideration of snch criteria

requires the praperty appraiser to follow unifolnr standards of professional appraisal pmctice aad

tlre real property appraisal grridelines established by the Fiorida Dapartment of Revenue. Rule

12D-51.003, Fla. Adrnin, Code.

i5. The Appraise( assessed the total vahrc of each of the 16 Condorniniunr Units at

t
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$81,,471 for2022.

16' TlrevastdifferencoinvaluationoftlreCondonriniumUnitsbetwEenZ}LT afiZ}ZZ

does not have nnything to do with cuuent nrarket conditions or changes tc tJre property, bqt ra6rer

solely has to do with the valnation approach used by flre Appreiser.

L7 ' Based upon tlre uuiforn standards of professional appraisal practice and ths real

prcperty appraisal guideliues established by the Florida Departnrent of Revenue, r.esidenrial

prupefty, inclrrdirig candomhrium units, is assessed by a conrptrter assisted mass appraisal system,

which looks at the tralket, __ ; .

18. 15,2017 the Appraisel used market data to value the Condorninium Units.

19' In 2018, 2019, 202G,2A27 and 2A22, the Appraiser arbitrarily used the income

method to assess the property, Appraiser supported the inconre value by using the gross income

multipiier method.

20, Appraiser knew that tlre Condominirinr Units tr'erc not an apartnrent, but

intentionally assessed the Condominium Units as tlrcugh the building was an aparfment complex.

27. Residential condonriniums differ fircm aparhnent units inmany viays, one ofwhich

is how an appraiser should derive just value,

22, The properfy conrprises Condominiunr Units and using the income method to

anive at a value is inappropr{ate,

23. As of January 1,2022,the CondominiumUnits were uffEffi-iolu* govlrned

by Chapter 718, Florida Statutes, This means that the owner of each Condonrinirun Unit soiely

owru the s(gare foutage beginning at the intelior side of the drywall arrd continuinginto ther:nit

and the condonrinium assooiation conh'ols the remainder of the sfluchue. $pecific*liy, the alea
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calculation far each Condominiurn Unit is based upon the condominiurn documents.

24, The Appraiser albitrarily arrd irnproperly changed the sqnare footage included in

the valuation in2022 to include square footage outside ofthe interior drywall of each unit conh.ary

to flre ownership of each Condominiunr Unit speoified in the ccndominium documents.

25. Sectiou 7I8.ll7 Florida Stahites prcvides the basis for how to terminate a condo

assooiation ard convert a condominiunr into an apartnront courplex. Witlrout following tlre

stahltoly processes, the condo association teruains, and ail units are not an apafiurent cornplex,

26. The Couway Forest II Condomininm is zubjeot to a recorded declaration of

condon:inirun recorded at Inshument Number 25120692272, An excerpt fronr the recorded

declaration of condominiunr, Instrument Nrmrber 20720592272, is attached hereto as Exhibit

.(8.7'

27, If the condorniniurn association was terminated, a sole owner could receive the

benefit of running the entire building as one integrated property. If, tlut caso, a propelty wouid

rec,eive sns 5irrgle tax bill.

' '2s. lnsteaa;-.Plaintiff orryns 16 separate and distinct Condominium Units and has

leceived 16 separate tax bills.

29. Treating fhe Condonrirrium Units as an apartrnent complex would inhibii the

owner's ability to seil any individual Coudominiurn Unit, whioh would be against public policy.

30. No other simiial residential condominiums in Orange County are valued using the

incomemetlrod,

31. Tho proper valuation under the mark€t urethod wculd resrdt in a iower total

valuatiou for each of the Condominium Uuits,
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Counf I: Tax AssessmeutExeeeds Just Value

32, Piqintiff restates and realleges Paragraphs one throueh 31 as if ftrlly set forlh

lrerein

33 ' The Appraiser failed to ptopelly consider tlre criter.ia set out in Section 193.011,

failed to prnpelly considet and apply estabiished standards of profi:ssionat appralsat practice, and

failed to comply with the real prroperty guidelines of the Florida Department ofRevenue in the tax

assessment of the Condominium units, which are 16 parcels of real property.

34, Consequently, flte assessrnent af each parcel of tlre Condominium Units are in

Exoess of justvalue and inviolation.futicle VII, Seotion 4 of the Constiftition of the State of

Fiortda.

35. Assessot has albif,arily and disc:riminatorily, and not through inadvertence or

el11lI, asse$sed the Condominium Units at a higtrer vaiue reiatively and compar.atively to all or

substantially ail otlrer propetty irr Orange County forZ0ZZ,

WHEREFORE, Plaintiff requests tliat this Court take jurisdiction over this cause and

tJre parties hereto, enter an order setting aside the assessnrent ot tJre,esldollinium Units;

remand the assessment to the Appraiser with directions to re-assess the Condominirim Units

at just valuo; and further, that this Court entor an order directing Collector to oancel the

original bill and issue new tax bills in reassessed amounts and refund afly excess ad valorem

taxes prcviously paid; and, finally, to award Plaintiff its costs irrcur::ed in blinging this action

ptusuant to section 194. I 92, Florida Statutos, and award such other general relief as may bo

just and eEritable,

I
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Count II: Arhitrary ancl Discrhninatory Assessment Practices

36. Plaintiff restates and realleges Patagrephs orre thlough 35 as if frrlly set forth

hrlrein.

37. The Assessment is arbitralily based on appraisai practices that are different

florn the appraisal practices generally applied by tle Appraiser to comparable property

within Orange County contrary to the requirements of Section i94.301 Florida Statutes.

38. The Appraiser has arbitrarily refused to comply and follaw established

standards of orqftEsional appraisal practice when assessing the Condonrinium Units and

has based the Assessrnent on appraisai rnethodology and practices that are diff+rerrt fiom

tlre appraisal practices generally applied to conrpaluble properties within t$e sarne class

in Orange County. Specificaily, the Appraiser has appiied flre Market appraisal

rnethodology to other condominiunr units in Orange County and not the income

methodology, The owuer of the Condominium Units has been singled out by the

Appraiser and had ownership of the Condominiurn llnits been partios other than the

cul'rent owrrer, the Applaiser rryould have arrived at a different valnation of each

Condonrinium Unit. The owner of any real property in Orange County shouid not be a

deterrnining factor in arr establishment ofjust value. Here, ownership was the soie driver

of the Assessment, and just value has not beea established when tJre Appruiser has

targeted this owner and treated valuation of its propelty differently from othet sirnilady

situated residentiai condomi"uium units.

\VHEREFOR-E', Plaintiff recluests that this Corut take jrrrisdiction ovet this oause and

tire parties hefeto, etrter an order setting aside the asse$sillcnt arr the Condorninium Units;
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remsnd the assessrnent to the Appraiser with directions to re-a$sess the Conrlonrinium Uaits

at just value; and fuidrer, that this Court enter an order directing Collector to cancel the

original bill and isstle new tax bills in teassessed atrtounts and refund any excess ad valorem

taxes previously paid; and, finally, to tward Plaintiff its costs iucurred iu bringing this action

pursuant to sestion Lg4.lgzrFlolida Statutes, atrd award such othor general relief as may be

just and equitabie.

lslShatna Stahlsiffi
Florida Bar No.: 77643
NELSON MI]LLINS RILEY & SCARBOROUGH, LLP
390N. OrangeAvenr:e, Suite 1400
Orlando, Florida3280i
Telephone: 407,839.420A
Facsimiie: 4A7 .425.8377
Attorneys fsr CONWAY !'OFIEST S€QLIISITION, I,LC
Shaiua,stahl@nelsonmullins.oom Plimary Emait
sernonia.davis@nelsomrulJins,com Secondary Ernait
shawana,watt@nelsomnullins,coua Secondary Eniail
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