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QUESTION: Is the consideration allocated for the real property acceptable for the application
of documentary stamp tax on the deed?
ANSWER: Yes.

QUESTION: Is Florida sales and use tax due on the sale of tangible personal property, under
the facts presented?
ANSWER: No.

QUESTION: Is tax due on the sale of intangible personal property?
ANSWER: No.

July 8, 2026

I (the “Requestor”)
Business Partner Number: |

Documentary Stamp Tax — Deeds

Sales and Use Tax — Occasional and Isolated Sales of Tangible Personal Property
Non-recurring Intangible Personal Property Tax

Sections 199.133(1), 201.02(1)(a), and 212.05, Florida Statutes (F.S.)

Rules 12A-1.007, and 12A-1.037(1), Florida Administrative Code (F.A.C.)

Dear I

This 1s in response to your letter dated || | I rcquesting the Department of
Revenue’s issuance of a Technical Assistance Advisement (TAA) pursuant to Section 213.22,
F.S., and Rule Chapter 12-11, F.A.C, regarding the matter discussed below. Your request has
been carefully examined, and the Department finds it to be in compliance with the requisite
criteria set forth in Chapter 12-11, F.A.C. This response to your request constitutes a TAA and
is issued to you under the authority of s. 213.22, F.S.

REQUESTED ADVISEMENT
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Upon what amount of consideration is subject to Florida’s documentary stamp tax on a deed that
transfers Florida real property. Whether sales tax is due on the sale of tangible personal
property. Whether the non-recurring intangible personal property tax is due on the sale of
intangible personal property.

FACTS

I . (collcctively, the “Seller”) are selling

their holdings in an income producing commercial mixed-use Florida property, commonly
known as [ (thc “Property”), to N
I (the “Taxpayer”), in an arm’s-length transaction. The sale involves the transfer
of Florida real property (the “Real Property”), tangible personal property (the “TPP”’), and
intangible personal property (the “ITPP”). The total purchase price is ||

In a Purchase and Sale Agreement (the “Agreement”), the Seller and Taxpayer have agreed that
during the due diligence period, the Taxpayer will provide a proposed allocation of the purchase
price among the Real Property, TPP, and ITPP. The proposed allocation will be based on a
third-party allocation report prepared for the Taxpayer, and the Seller must accept the third-party
allocation or otherwise notify the Taxpayer in writing that the allocation is not acceptable.

Prior to closing, the Seller and Taxpayer agreed to the following allocation of the purchase price:

e Real Property - I
e Tangible Personal Property - |

e Intangible Personal Property - | NN

The Requestor would like to know how much documentary stamp tax is due on the deed (the
“Deed”) that transfers the Real Property, and is there any tax due on the sale of the TPP and
ITTP?

LAW AND DISCUSSION

Section 201.02(1)(a), F.S., imposes documentary stamp tax on all documents that transfer an
interest in Florida real property unless there is a statutory exemption. The tax is assessed on the
consideration given in exchange for the interest in the real property.

The statute provides examples of consideration, but it does not define it. In 1701 Collins Miami
Owner, LLC v. Dep't of Revenue, 321 So. 3d 875 (Fla. 1st DCA 2021), the Court accepted that
in an arm’s-length transaction, consideration “unambiguously means and refers to the bargained-
for product of mutual assent between contracting parties, given in exchange for promised
performance.”

It is the Department’s position, which was upheld in 1701 Collins, that the parties in an arm’s-
length transaction mutually agree upon the consideration given in exchange for the real property
prior to the transfer of the real property. In the present case, the documentary stamp tax due on
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the Deed would be based on the agreed upon consideration of ||| | N for the Real
Property.

Section 212.05, F.S., imposes sales and use tax on the sale of tangible personal property in
Florida unless there is an exemption.

Rule 12A-1.037(1), F.A.C., provides, “Occasional or isolated sales or transactions involving
tangible personal property or taxable services are exempt, provided the sales or series of sales
meet the requirements set forth in this rule, regarding: the intent of the parties; the frequency and
duration of the sales; the type of tangible personal property or services offered for sale; the
location where the sales take place; and the status of the parties, as it relates to the tangible
personal property or taxable services being sold.”!

Based on the facts presented, the sale of the TPP is not subject to Florida’s sales and use tax.
There is no intangible personal property tax on the sale or transfer of intangible personal
property. Section 199.133(1), F.S., imposes tax on an obligation to pay money to the extent that

the obligation is secured by Florida real property, which does not apply in this case as presented.

CONCLUSIONS

Since the Agreement was accepted by both the Seller and the Taxpayer prior to closing, and
there is no indication of fraud or any other reason why the agreed-upon price should not be
viewed as the consideration based on the facts presented for review, the amount of the purchase
price allocated to the Real Property is the taxable consideration for documentary stamp tax.

No Florida sales or use tax or intangible personal property tax is due, under the facts presented
with the request.

This response constitutes a TAA under s. 213.22, F.S., which is binding on the Department only
under the facts and circumstances described in the request for this advice, as specified in s.
213.22, F.S. Our response is predicated on those facts and the specific situation summarized
above. You are advised that subsequent statutory or administrative rule changes, or judicial
interpretations of the statutes or rules, upon which this advice is based, may subject similar
future transactions to a different treatment than expressed in this response.

You are further advised that this response, your request, and related backup documents are public
records under Chapter 119, F.S., and are subject to disclosure to the public under the conditions
of's. 213.22, F.S. Confidential information must be deleted before public disclosure. In an effort
to protect confidentiality, we request you provide the undersigned with an edited copy of your
request for TAA, the backup material, and this response, deleting names, addresses and any other
details which might lead to identification of the Taxpayer. Your response should be received by
the Department within ten (10) days of the date of this letter.

! This rule provision does not apply to sales of motor vehicles. See Rule 12A-1.007, F.A.C.
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If you have any further questions regarding this matter and wish to discuss them, you may
contact me directly at (850) 717-6488.

Sincerely,

Roger L. Beasley

Roger L. Beasley
Tax Law Specialist
Office of Technical Assistance

Record ID: 7001677832
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Office of Technical Assistance Satisfaction Survey
The Florida Department of Revenue invites you to complete the online Office of Technical
Assistance Satisfaction Survey to help us identify ways to improve our service to taxpayers. The
survey is an opportunity to provide feedback on your recent experience with the Department’s
office of Office of Technical Assistance. To access the survey, place the following address in
your browser’s access bar:

https://tadr.questionpro.com

When you open the survey, you’ll be asked to enter the following information. This information
will enable you to complete and submit the survey.

Notification number: 7001677832
Respondent code: 44

Tax type: Documentary Stamp Tax
Correspondence type: Technical Assistance

If you need technical assistance accessing the survey, please email Douglas Charity at
douglas.charity@floridarevenue.com.

Thank you.





