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QUESTION: Is the attached Parking License Agreement (“Agreement”), that was provided with 

this request, between . (“Taxpayer/Licensor”), and  

(“Licensee”), a commercial license of real property taxable pursuant to s. 212.03, F.S. or a taxable 

lease of parking spaces for motor vehicles in parking lots pursuant to s. 212.03(6), F.S.?   

 

ANSWER: Section 212.03(6), F.S., levies a tax upon charges for parking or storage spaces for 

motor vehicles. Section 212.03(6), F.S., is clear and unambiguous; parking or storage of motor 

vehicles in parking lots or garages is taxable. Therefore, Agreement between Taxpayer/Licensor 

and Licensee  is deemed to be a lease of parking spaces for motor vehicles in parking lots pursuant 

to s. 212.03(6), F.S. 

 

 

February 10, 2026 

 

 

 

  

 

 

 

 

Via email:   

 

Re: Technical Assistance Advisement – TAA #: 26A19-003 

 (“Taxpayer/Licensor”) 

Sales and Use Tax – Commercial Rental or Parking 

Sections  212.02, 212.03, and 212.031, Florida Statutes - (“F.S.”) 

Rules  12A-1.070 and 12A-1.073, Florida Administrative Code - (“F.A.C.”) 

BP #:  

 

Dear :  

 

This is in response to your letter dated , requesting this Department’s issuance 

of a Technical Assistance Advisement (“TAA”) pursuant to Section(s.) 213.22, F.S., and Rule 

Chapter 12-11 F.A.C, Florida Administrative Code, regarding the matter discussed below. Your 

request has been carefully examined, and the Department finds it to be in compliance with the 

requisite criteria set forth in Chapter 12-11, F.A.C. This response to your request constitutes a 

TAA and is issued to you under the authority of s. 213.22, F.S. 
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Requested Advisement  

 

Is the attached Parking License Agreement (“Agreement”), that was provided with this request, 

between  (“Taxpayer/Licensor”), and  (“Licensee”), a 

commercial license of real property taxable pursuant to s. 212.031, F.S., or a taxable lease of 

parking spaces for motor vehicles in parking lots pursuant to s. 212.03(6), F.S.?   

 

Facts 

 

Taxpayer/Licensor’s Agreement provides the following: 

 

• Taxpayer/Licensor owns a  located in Florida (the 

“ ”). (See RECITALS A.). 

• Licensee owns an outparcel adjacent to the  which is operated 

as a .    

• A rooftop parking garage is located on top of Taxpayer’s  located on 

a portion of the  and is owned by Taxpayer. (See RECITALS 

D.). 

• Licensee has need to use certain parking spaces located on the south end of 

upper-level parking in the Parking Garage. 

• Licensee entered into a Parking License Agreement with Taxpayer/Licensor for 

the exclusive use of  parking spaces (the “Parking Area”).  (See 

RECITALS E.). 

• Taxpayer/Licensor grants to Licensee a license over, upon, through and across 

the  from the Outparcel and the driveways located thereon for 

the purpose of providing access to the vehicular parking spaces located in the 

Parking Garage. (See RECITALS 3.). 

• The Agreement automatically renews each year, unless it is terminated by either 

party upon written notice, for a cost of  per month (based on  per 

parking space). (See RECITALS 4.). 

• Licensee may place, maintain, or install signs or lettering in the leased area 

identifying the parking spaces subject to this License. (See RECITALS 7.). 

• All vehicles parked in the leased area must be class one passenger vehicles with 

a maximum gross vehicle weight of .  All vehicles must support 

Licensee’s business operations on the Outparcel.  Licensee’s vendors are 

prohibited from parking in the leased area. (See RECITALS 10.). 

• Pursuant to Agreement, Licensee indemnifies Taxpayer/Licensor from and 

against all liabilities, obligations, losses, damages, injunctions, suits, actions, 

fines, penalties, claims, demands, costs and expenses of every kind or 

nature…arising directly or indirectly from…any accident, injury or damage 

which shall happen in or upon the Parking Area. (See RECITALS 14.). 
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• Taxpayer/Licensor is responsible for maintaining the parking area in good 

order, appearance, and repair, and has no obligation to police or monitor the use 

of the parking area. (See RECITALS 8.). 

• Licensee is required, at is sole cost and expense, to maintain in full force and 

effect commercial general liability insurance for personal and bodily injury, 

death and property damage having limits of not less than  per person 

and  per occurrence, in additional to workers’ compensation 

insurance.  (See RECITALS 12.). 

• Licensee does not charge its employees in any way to park their vehicles in 

Taxpayer/Licensor’s Parking Garage. 

• Licensor is not under a Florida sale and use tax audit.   

 

Taxpayer Position 

 

Taxpayer believes the Parking License Agreement as of the date of this request is currently taxable 

under s. 212.031, F.S., because it is the lease of parking spaces which are used for free parking for 

its employees.  However, when this Statute and Rule 12A-1.070, F.A.C., are repealed effective 

October 1, 2025, this Agreement will no longer be taxable.   

 

Taxpayer/Licensor does not believe the Parking License Agreement is taxable under s. 212.03, 

F.S., and Rule 12A-1.073, F.A.C.  Taxpayer/Licensor’s specified number of 11 parking spaces is 

merely a way to determine how much to charge Licensee instead of using the square footage of 

the Parking Area.  The employees of Licensee are “the ones who park” and are not charged for 

parking.  If Licensee’s customers/employees were charged for parking, Taxpayer/Licensor agrees 

those charges would be taxable under s. 212.03(6), F.S., as rental for parking spaces, but that is 

not what is happening here.   

 

Rule 12A-1.070(13), F.A.C., specifically stated the lease of real property areas used for free 

parking were taxable.  This is the arrangement between Taxpayer/Licensor and Licensee – the 

lease of real property is to be used for free parking to Licensee’s employees.  Section 212.031, 

F.S., which is being repealed effective October 1, 2025, should eliminate the taxation of this 

Parking License Agreement at that time.   

 

Section 212.031(1)(a), F.S., stated: 

 

It is declared to be the legislative intent that every person is exercising a taxable 

privilege who engages in the business of renting, leasing, letting, or granting a 

license for the use of any real property…  
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Rule 12A-1.070(13), F.A.C., which interprets s. 212.031, F.S., stated: 

 

When the rental or lease of an interest in real property or a license to use or occupy 

any real property includes areas which are used for free parking, the entire 

consideration paid by the lessee or licensee to the lessor or person receiving the 

rent or payment by a rental or license fee arrangement is taxable. 

 

Rule 12A-1.070, F.A.C., was repealed in its entirety effective October 1, 2025. 

 

Section 212.03(6), F.S., states: 

 

The Legislature finds that every person who leases or rents parking or storage 

spaces for motor vehicles in parking lots or garages, including storage facilities 

for towed vehicles, who leases or rents docking or storage spaces for boats in boat 

docks or marinas, or who leases or rents tie-down or storage space for aircraft at 

airports is engaging in a taxable privilege.  (a) For the exercise of this privilege, 

a tax is hereby levied at the rate of 6 percent on the total rental charged. 

 

Changes to Rule 12A-1.073, F.A.C., scheduled to be made effective October 1, 2025, are below: 

  

 
 

Rule 12A-1.073(2), F.A.C., which interprets s. 212.03, F.S., states 

 

 Tax applies to the rental charge for parking, storing, tie-down or docking paid to 

the operator of the facility by the one who parks, stores, tie-down or docks. 

(Emphasis supplied). 
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Law and Discussion 

 

Motor Vehicle Parking  

  

Section 212.03(6), F.S., states that it is the legislative intent that “every person who leases or rents 

parking or storage spaces for motor vehicles in parking lots1 or garages, . . . is engaging in a taxable 

privilege.” For the exercise of this privilege, a tax at the rate of 6 percent applies to the total rental 

charged. (See also Rule 12A-1.073, F.A.C.). The total rental charged includes all payments 

charged by the person who leases or rents parking or storage spaces for motor vehicles in parking 

lots or garages.   

 

Sales and use tax is imposed upon the privilege of engaging in a particular business or occupation, 

and each taxable privilege is separate and distinct from the others. See Ryder Truck Rental, Inc. v 

Bryant, 170 So.2d 822, 825 (Fla. 1964). Section 212.02(2), F.S., defines “business” in part as “… 

any activity engaged in by any person, or caused to be engaged in by him or her, with the object 

of private or public gain, benefit, or advantage, either direct or indirect. … includes … all leases 

or rentals of or licenses in parking lots or garages for motor vehicles, … as defined in this chapter 

and made subject to a tax imposed by this chapter. …” 

  

The sales tax imposed upon the total amount charged by any person who engages in the taxable 

privilege of renting or leasing parking or storage spaces for motor vehicles in parking lots, which 

is governed by s. 212.03, F.S., is not impacted by the repeal of s. 212.031, F.S. Consequently, the 

total rent charged for the rental or lease of parking spaces for motor vehicles remains taxable at 

the Florida sales tax rate of six percent (6%), as well as any applicable discretionary sales surtaxes 

that apply.   

 

Commercial Rental   
   

Section 212.031(1)(a) and (c), F.S., provided that it was the legislative intent that every person 

was exercising a taxable privilege who engaged in the business of renting, leasing, letting, or 

granting a license for the use of any real property unless such property was exempt from sales tax 

and imposed a tax on the “total rent or license fee” charged for the renting, leasing, or letting of 

any real property.   

  

The Florida Legislature has repealed the tax on the rental of commercial real property that was 

imposed by s. 212.031, F.S., effective October 1, 2025 (see s. 37, ch. 2025-208, L.O.F.). This 

means no state sales tax or discretionary sales surtax applies to rent or license fees for rental or 

occupancy periods beginning on or after October 1, 2025.      
  

 

 

 
1 Merriam-Webster’s Dictionary defines “parking lot” as “an area used for the parking of motor vehicles” and 

“garage” as “a shelter ... for automotive vehicles.” 
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Commercial Lease or Parking  
  

Section 212.031(1)(a), F.S, imposes tax upon renting, leasing, letting, or granting a license for the 

use of any real property. Whereas s. 212.03(6), F.S. imposes tax upon the lease, rental, or storage 

of motor vehicles. Both statutes relate to transactions involving real property. However, s. 212.031, 

F.S., applies generally and to a broad range of possible transactions. By contrast, s. 212.03(6), F.S., 

in the instant case, applies solely to transactions involving the parking or storage of motor vehicles. 

A longstanding principle of statutory construction is that a specific statute controls over a general 

statute. See Bryan v. Landis, 142 So. 650, 653 (Fla. 1932); Mims v. State, 871 So.2d 1003, 1004 

(Fla. 1st DCA 2004).   

 

It is well settled that where the terms of a contract are unambiguous, the parties’ intent must be 

determined from within the four corners of the document.  Barakat v. Broward County Hous. 

Auth., 771 So.2d 1193, 1194-1195 (Fla. 4th DCA 2000). Another well settled principle is that 

contract is ambiguous only when it is of uncertain meaning and may fairly be understood in more 

ways than one. 1 Atlas Sewing Center, Inc. v. Belk’s Dep’t Store, Inc., 162 So.2d 274, 275 (Fla. 

2d DCA 1964). In the absence of ambiguity, the plain meaning of the contractual language 

controls. Misala, Inc. v. Eagles, 662 So.2d 1389 (Fla. 4th DCA 1995).  

 

The Agreement that is under advisement is titled, “Parking License Agreement.”  The property 

referenced in Agreement is a rooftop parking garage.  The terms of Agreement state that Taxpayer 

grants (11) parking spaces to Licensee in exchange for consideration.  Agreement outlines certain 

conditions for the motor vehicles that are parked in the parking garage. From the “four corners” of 

Agreement, it clearly appears that Taxpayer is in the business of providing parking or storage 

spaces for motor vehicles to Licensee for consideration, which is currently a taxable privilege 

under s. 212.03(6), F.S.  It is irrelevant that Licensee provides such parking spaces free of charge 

to its employees, as the taxable privilege occurs between Taxpayer and Licensee. 

 

Conclusion 

 

Section 212.03(6), F.S., levies a tax upon charges for parking or storage spaces for motor vehicles. 

Section 212.03(6), F.S., is clear and unambiguous; parking or storage of motor vehicles in parking 

lots or garages is taxable. Therefore, Agreement between Taxpayer/Licensor and Licensee is 

deemed to be a lease of parking spaces for motor vehicles in parking lots pursuant to Florida Statute 

212.03(6), F.S. 

      

This response constitutes a TAA under s. 213.22, F.S., which is binding on the Department only 

under the facts and circumstances described in the request for this advice, as specified in s. 213.22, 

F.S. Our response is predicated on those facts and the specific situation summarized above. You 

are advised that subsequent statutory or administrative rule changes, or judicial interpretations of 

the statutes or rules, upon which this advice is based, may subject similar future transactions to a 

different treatment than expressed in this response. 
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You are further advised that this response, your request and related backup documents are public 

records under Chapter 119, F.S., and are subject to disclosure to the public under the conditions of 

s. 213.22, F.S. Confidential information must be deleted before public disclosure. In an effort to 

protect confidentiality, we request you provide the undersigned with an edited copy of your request 

for TAA, the backup material and this response, deleting names, addresses and any other details 

which might lead to identification of the Taxpayer. Your response should be received by the 

Department within ten (10) days of the date of this letter. 

 

If you have any further questions with regard to this matter and wish to discuss them, you may 

contact me directly at (850)717-6363. 

 

Sincerely, 

 

Leigh L. Ceci 
  

Leigh L. Ceci, MAcc 

Tax Law Specialist 

Office of Technical Assistance  

  

  

 

Record ID: 7001560011 
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Office of Technical Assistance Satisfaction Survey 
 
The Florida Department of Revenue invites you to complete the online Office of Technical Assistance 
Satisfaction Survey to help us identify ways to improve our service to taxpayers. The survey is an 
opportunity to provide feedback on your recent experience with the Department’s office of Office of 
Technical Assistance. To access the survey, place the following address in your browser’s access bar: 
 

https://tadr.questionpro.com 
 
When you open the survey, you’ll be asked to enter the following information. This information will 
enable you to complete and submit the survey. 
 
Notification number:      7001560011  
 
Respondent code:  44 
 
Tax type: Sales and Use Tax 
 
Correspondence type:  Technical Assistance 
 
If you need technical assistance accessing the survey, please email Douglas Charity at 
douglas.charity@floridarevenue.com. 
 
Thank you.  

  
 
 




