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which ruled that sales of prescription-based medical devices to hospitals for implantation are tax 
exempt. Additionally, Florida TAA 02A-042 establishes that all medical products sold or 
dispensed pursuant to a physician’s prescription are exempt from tax. Applying these laws to 
Device, Taxpayer asserts that Device meets the statutory definition of a prosthetic appliance under 
§212.08(2), F.S. The device is implanted in the patient during surgery, aligning with the exemption 
criteria established by Rule 12A-1.020(6), F.A.C. Furthermore, because each sale requires a 
prescription or physician’s order for a specific patient, it satisfies the requirement that tax-exempt 
medical appliances must be dispensed under a licensed physician’s directive. Given these factors, 
Taxpayer believes Device qualifies for exemption under Florida sales and use tax law. 
 

Law and Discussion  
 
Unless a specific exemption applies, s. 212.05, F.S., provides it is the legislative intent that every 
person is exercising a taxable privilege that engages in the business of selling tangible personal 
property1 in this state. For exercising such a privilege, a tax is levied on each taxable transaction 
or incident. The tax is due and payable at the rate of 6 percent, plus any applicable surtaxes imposed 
under s. 212.055, F.S., on the total consideration received for each item or article of tangible 
personal property when sold at retail in this state. Exemptions from tax are strictly construed 
against the claimant. Wanda Marine Corp. v. Dep't of Revenue, 305 So. 2d 65, 69 (Fla. 1st DCA 
1975).  
 
Section 212.08(2)(a), F.S., provides that certain medical products and supplies2 are specifically 
exempt from tax when dispensed according to an individual prescription written by a prescriber 
authorized by law.  Additionally, items are exempt if included on the Nontaxable Medical Items 
and General Grocery List, form DR-46NT, as approved by the Department of Business and 
Professional Regulation.   
 
Pursuant to Rule 12A-1.020(6)(c)1., F.A.C., medical products, supplies, or devices sold to 
hospitals and healthcare entities or to licensed practitioners are exempt when dispensed under 
federal or state law only by the prescription or order of a licensed practitioner and are intended for 
use on a single patient and not intended to be reusable.    
 
Medical products, supplies, or devices used in the cure, mitigation, alleviation, prevention, or 
treatment of injury, disease, or incapacity of a patient(s) that are temporarily or permanently 
incorporated into a patient(s) by a licensed practitioner are specifically exempt (See Rule 12A-
1.020(6)(d)1., F.A.C.). 

 
 
 
 

 
1 Tangible personal property means and includes personal property which may be seen, weighed, measured, or touched 
or is in any manner perceptible to the senses.  See s. 212.02(19), F.S. 
2 “Medical products, supplies, or devices” are “any products, supplies, or devices that are intended or designed to be 
used for a medical purpose to treat, prevent, or diagnose human disease, illness, or injury. The purpose is assigned to 
a product, supply, or device by its label or its general instructions for use.”  See Rule 12A-1.020(6)(a), F.A.C. 
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Office of Technical Assistance Satisfaction Survey 

 
The Florida Department of Revenue invites you to complete the online Office of Technical Assistance 
Satisfaction Survey to help us identify ways to improve our service to taxpayers. The survey is an 
opportunity to provide feedback on your recent experience with the Department’s office of Office of 
Technical Assistance. To access the survey, place the following address in your browser’s access bar: 
 

https://tadr.questionpro.com 
 
When you open the survey, you’ll be asked to enter the following information. This information will 
enable you to complete and submit the survey. 
 
Notification number:      7001440675  
 
Respondent code:  44 
 
Tax type: Sales and Use Tax 
 
Correspondence type:  Technical Assistance 
 
If you need technical assistance accessing the survey, please email Douglas Charity at 
douglas.charity@floridarevenue.com. 
 
Thank you.  
  
 
 




