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QUESTION:  Are the mandatory Club Fees (“Fees”) discussed below subject to Florida sales and 

use tax?  

 

ANSWER: Fees would not be subject to Florida sales and use tax due to the following assertions 

made by Taxpayer regarding Fees: 1) Fees addressed in this advisement are mandatory; 2) Fees 

addressed in this advisement are paid to Association, which is a homeowner's association under s. 

720.301(9), F.S1.; 3) Fees addressed in this advisement are required to be paid as a condition of 

ownership of real property where the common areas are located; and 4) Fees addressed in this 

advisement are used for Association's costs for common area maintenance and are not for the 

entitlement to use Club Community Property. 
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Via email:   

 

Re: Technical Assistance Advisement – TAA #: 26A-003 

 (“Taxpayer/Club”) 

Sales and Use Tax – Admissions 

Sections 212.02(1), 212.04(1), and 720.301(9), Florida Statutes - (“F.S.”) 

Rules 12A-1.005(4)(d)3., Florida Administrative Code - (“F.A.C.”) 

BP #:  

 

Dear   

 

This is in response to your letter dated  , requesting this Department’s issuance of 

a Technical Assistance Advisement (“TAA”) pursuant to Section(s.) 213.22, F.S., and Rule 

 
1 Section 720.301(9), F.S., provides, "Homeowners' associations" or "association" means a Florida corporation 

responsible for the operation of a community or mobile home subdivision in which the voting membership is made 

up of parcel owners or their agents, or a combination thereof, and in which membership is a mandatory condition of 

parcel ownership, and which is authorized to impose assessments that, if unpaid, may become a lien on the parcel. 

The term "homeowners' association" does not include a community development district or other similar taxing district 

created pursuant to statute. 
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Chapter 12-11 F.A.C, Florida Administrative Code, regarding the matter discussed below. Your 

request has been carefully examined, and the Department finds it to be in compliance with the 

requisite criteria set forth in Chapter 12-11, F.A.C. This response to your request constitutes a 

TAA and is issued to you under the authority of s. 213.22, F.S. 

 

Requested Advisement  

 

Are the mandatory Club Fees (“Fees”) discussed below subject to Florida sales and use tax?   

 

Facts 

 

Taxpayer is a Florida not-for-profit corporation organized in . Taxpayer was created to 

develop and operate club amenities related to condominium and non-condominium residential 

dwellings located in and around Taxpayer (the “Club”). Membership in the Club is mandatory for 

owners of residential dwellings in the development (the “Owners”). The Club also offers 

memberships to the general public. 

 

Taxpayer has traditionally charged sales tax on the mandatory fees paid by Owners for 

membership in the Club (the “Club Fees”). It is believed that Taxpayer’s practice of collecting tax 

was due to an early assumption that the mandatory Club Fees were subject to Florida’s tax on 

admissions under section 212.04, Florida Statutes. 

 

In a recent review of its operations, Taxpayer has come to believe that the mandatory Club Fees 

charged to Owners are not subject to tax under Rule 12A-1.005(4)(d), F.A.C., which provides an 

exemption from admissions tax for mandatory dues paid to a homeowners’ association 

(Association”). Taxpayer therefore submits this TAA request to obtain a ruling on the taxability 

of the mandatory Club Fees. 

 

Taxpayer was created in conjunction with development of condominium and non-condominium 

residential dwellings in . ’s purpose is to develop and provide 

certain amenities to owners of such residential dwellings. Club Plan,  (defining 

Taxpayer and the Club Facilities it is meant to develop and maintain). Owners of the residential 

dwellings are required to be members of Taxpayer. Club Plan,  (defining 

“Member,” “Owner,” and “Unit” – Owners of Units are required to be Members of Taxpayer).  

 

Neither Taxpayer nor its facilities are a condominium, though Owners may own residential units 

that are condominiums. Club Plan,  (Non-Condominium Property). This is 

underscored by the fact that Taxpayer’s facilities (the “Club Facilities” as defined in the Club Plan) 

may, under the Governing Documents, be located within or outside of the original development 

area. Club Plan,  (“Club Facilities” may be within or outside of the “Properties.”).  

 

Taxpayer files its federal tax returns using Form 1120-H, which is the return that must be used by 

Homeowners Associations.   
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Taxpayer has two types of Members: Owners of residential units in the development, and non-

Owners. Club Plan,  (“Member” defined as “Each Owner and other members of 

the Club Facilities.”).  

 

Owners gain their membership in the Club by taking title to a residential unit in the development 

(a “Unit”). The memberships that Owners receive run with title to the Units. Club Plan,  

 (“Each owner by acceptance of a deed to a Unit within the Properties agrees to be subject 

to this Club Plan 3 and the provisions hereof. The provisions hereof are equitable servitudes and 

run with the Unit.”).  

 

Owners are “Class A” Members of the Club. Club Plan, . This Membership status 

cannot be transferred – it remains with the Owner of the Unit. Id.,  (transfer of fee title to a Unit 

transfers membership in the Club). Even upon the death of an Owner, the Membership in the Club 

remains with the Unit. Bylaws,  (“Transfer Upon Death or Divorce”; 

Membership remains with the title owner of the Unit. 

 

Under the Articles of Incorporation, the only voting members of the Club were initially the “Class 

A” Members (Owners of Units), and “Class B” Members, who were the developers of the property. 

Articles of Incorporation,  “Class B” Memberships expire after completion of 

the property. Id. The Club currently has no “Class B” Members. Owners of “Cabana Units” are 

not entitled to vote. Articles of Amendment to Articles of Incorporation, . Therefore, 

the only current voting Members of the Club are the “Class A” Members, who are Owners of Units 

other than Cabana Units.  

 

The Club Fees paid by Owners for their Class A Membership are mandatory. Taxpayer has the 

right to file liens for unpaid Club Fees against a delinquent Owner’s Unit. Club Plan,  

(“Club Fees – Creation of the Lien and Personal Obligation”); Bylaws,  

 (“Liens”). Taxpayer has the power to enforce liens for unpaid Club Fees through the foreclosure 

process. Club Plan,  (“Non-Payment of Assessments; Remedies”). 

 

Taxpayer has the power under its Bylaws to issue “Associate Memberships” in the Club to 

nonowners. Bylaws,  Associate Memberships must be applied for and can be 

denied by Taxpayer. Bylaws, . Taxpayer currently offers Associate Memberships for 

an annual fee.  

 

Associate Memberships only allow access to the Club’s facilities – they are not tied to Unit 

ownership and do not carry any voting rights. Taxpayer cannot enforce non-payment of Associate 

Membership fees through lien filings. 
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Currently, Taxpayer collects and remits tax on the mandatory Club Fees charged to Unit Owners 

and the fees charged for Associate Memberships. This has been the case since Taxpayer was 

created. On information and belief, this practice was based on the thought that both the mandatory 

Club Fees and the optional Associate Membership fees were subject to tax as admissions under 

section 212.04, Florida Statutes.  

 

The mandatory Club Fees and optional Associate Membership fees do not include other purchases 

that Members may make, such as purchases of food, beverage, and retail tangible personal 

property. Taxpayer separately collects and remits sales tax on such purchases.  

 

Taxpayer intends to continue collecting and remitting tax on the optional Associate Membership 

fees and on taxable purchases made at the Club even if the mandatory Club Fees are found to be 

exempt from tax. 

 

In summary, via email correspondence on January 21, 2026, Taxpayer has asserted that “Club Fees 

in question are: 1) are mandatory; 2)  are paid to Association, which is a homeowner’s association 

under s. 720.301(9), F.S.; 3) are required to be paid as a condition of ownership of real property 

where the common areas are located; and 4) are used for Association’s costs for common area 

maintenance and are not for the entitlement to use Club Community Property.” 

 

Taxpayer’s Position 

 

Taxpayer believes the mandatory Club Fees meet all the criteria for exemption from tax under 

Rule 12A-1.005(4)(d)3, F.A.C.  

 

Law and Discussion  

 

Section 212.04(1) and (2), F.S., provide that it is the legislative intent that every person is 

exercising a taxable privilege who sells or receives anything of value by way of admissions and 

such person must add 6% sales tax to each admission sold, unless a specific exemption applies.   

 

Section 212.02(1), F.S., defines the term, “admissions,” as “. . . the net sum of money after 

deduction of any federal taxes for admitting a person or vehicle or persons to any place of 

amusement, sport, or recreation . . . and all dues and fees paid to private clubs and membership 

clubs providing recreational or physical facilities, including, but not limited to, golf, tennis, 

swimming, yachting, boating, athletic, exercise, and fitness facilities, . . .”  

 

Rule 12A-1.005(4)(d), F.A.C., provides in part as follows:  

 

(d) Fees paid to private clubs or membership clubs that do not entitle the payor to 

the use of the club’s recreational or physical facilities are not subject to tax. 

Examples of such fees are:  

 

*** 
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3. Mandatory dues and fees paid to a condominium association, homeowners’ 

association, or cooperative association when they are required to be paid as a 

condition of ownership or occupancy of real property and the club facilities are part 

of the common elements or common areas of the real property.  

 

 

Accordingly, pursuant to the Rule non-taxable dues and fees must be:  

 

▪ mandatory;  

▪ paid to a condominium, homeowners, or cooperative association;  

▪ required to be paid as a condition of ownership or occupancy of real property; and 

▪ do not entitle the payor to use of the club’s recreational or physical facilities.  

 

Conclusion  

 

Fees would not be subject to Florida sales and use tax due to the following assertions made by 

Taxpayer regarding Fees: 1) Fees addressed in this advisement are mandatory; 2) Fees addressed 

in this advisement are paid to Association, which is a homeowner’s association under s. 

720.301(9), F.S.; 3) Fees addressed in this advisement are required to be paid as a condition of 

ownership of real property where the common areas are located; and 4) Fees addressed in this 

advisement are used for Association’s costs for common area maintenance and are not for the 

entitlement to use Club Community Property. 

 

This response constitutes a TAA under s. 213.22, F.S., which is binding on the Department only 

under the facts and circumstances described in the request for this advice, as specified in s. 213.22, 

F.S. Our response is predicated on those facts and the specific situation summarized above. You 

are advised that subsequent statutory or administrative rule changes, or judicial interpretations of 

the statutes or rules, upon which this advice is based, may subject similar future transactions to a 

different treatment than expressed in this response. 

 

You are further advised that this response, your request and related backup documents are public 

records under Chapter 119, F.S., and are subject to disclosure to the public under the conditions of 

s. 213.22, F.S. Confidential information must be deleted before public disclosure. In an effort to 

protect confidentiality, we request you provide the undersigned with an edited copy of your request 

for TAA, the backup material and this response, deleting names, addresses and any other details 

which might lead to identification of the Taxpayer. Your response should be received by the 

Department within ten (10) days of the date of this letter. 
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If you have any further questions with regard to this matter and wish to discuss them, you may 

contact me directly at . 

 

Sincerely, 

 

Leigh L. Ceci 
  

Leigh L. Ceci, MAcc 

Tax Law Specialist 

Office of Technical Assistance  

 

 

 

Record ID: 7001561944 
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Office of Technical Assistance Satisfaction Survey 
 
The Florida Department of Revenue invites you to complete the online Office of Technical Assistance 
Satisfaction Survey to help us identify ways to improve our service to taxpayers. The survey is an 
opportunity to provide feedback on your recent experience with the Department’s office of Office of 
Technical Assistance. To access the survey, place the following address in your browser’s access bar: 
 

https://tadr.questionpro.com 
 
When you open the survey, you’ll be asked to enter the following information. This information will 
enable you to complete and submit the survey. 
 
Notification number:      7001561944  
 
Respondent code:  44 
 
Tax type: Sales and Use Tax 
 
Correspondence type:  Technical Assistance 
 
If you need technical assistance accessing the survey, please email Douglas Charity at 
douglas.charity@floridarevenue.com. 
 
Thank you.  

  
 
 




